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                                CITY OF MCCLEARY
     Regular City Council Meeting and Council Workshop
                          Wednesday, September 13, 2017

ROLL CALL AND FLAG SALUTE Councilmembers Orffer, Richey, Peterson, Ator and Blankenship were in attendance.

ABSENT Mayor Schiller was absent from the meeting and Mayor Pro Tem Orffer Chaired the meeting.

STAFF PRESENT Present at the meeting were Todd Baun, Wendy Collins, Chief Blumer and Dan Glenn.

PUBLIC HEARING None.

MINUTES APPROVED It was moved by Councilmember Peterson, seconded by Councilmember Richey to
approve the minutes from the meeting held on August 23, 2017.  Motion Carried 4-0.

VOUCHERS Accounts Payable checks approved were 43160- 43204 including EFT's in the amount of
$53,647.65.

Payroll checks approved were 43071 - 43159 including EFT's in the amount of $168,938.81.

Bank reconciliation for August 2017.

It was moved by Councilmember Richey, seconded by Councilmember Peterson to
approve the vouchers. Motion Carried 4-0.

MAYOR'S COMMENTS None.

PUBLIC COMMENT Helen Hamilton asked the Council to consider supporting the Children's Advocacy Center for
2018. They changed their name to "Connections". She said they provided service for five
different people from McCleary in the last 60 days. She will provide written information for the
Council at the next meeting.

Gary Atkins stated it seems like the City is getting their finances back in order because we are
getting more policemen and doing different things. He asked the Council when we are going
to get paid back the money that Gary Dent took that wasn't really supposed to be taken. He
wants to know when the $140,000 is going to be paid back to the City? Mayor Pro Tem Orffer
stated the money that was transferred from Light & Power to Current Expense was done as a
transfer, not a loan, so there is no mandate to pay it back. She doesn't know if the auditor said
they have to pay it back, and she cannot speak to the actions of a former administration, nor
can she criticize or approve their actions.

Mr. Atkins asked if they were recommended to put the money back and Mayor Pro Tem Orffer
stated that no, they were told they could no longer do that and were told not to transfer any
additional funds. She added that this Council has acted upon all recommendations directed
from the auditor and that is what they will continue to do. Gary Atkins replied that if we keep
asking for levy's and different things, wouldn't it behoove the Council to put the money back?
Councilmember Ator asked Mr. Atkins where he would like them to get the money from? Gary
Atkins said we now have four police officers that we couldn't afford last year, and we keep
expanding instead of giving some money back to our community. Councilmember Ator stated
that in our budget, our salaries in our police budget are less this year because we have new
officers that do not have all the seniority and cost that goes with it.



Mayor Pro Tem Orffer stated there is more to the budget this year. There is a tax revenue from
the County that is specifically for police and law enforcement. We also have additional funds
coming in from higher tax revenues, sales and retail tax revenues and the police department
had a significant change in its budget when a former police officer passed away. There are a
lot of things that play into the budget besides one specific transfer that happened several
years ago. Gary Atkins said he is pushing for the levy but hears from people telling him that all
they do is give and wonder when they will get something back. He thinks the City should put
something in the paper that gives a breakdown of how we got the money we have now. Mayor
Pro Tem Orffer assured the public they are no longer transferring money from light and power
and they are working with the current expense budget that they have. She added, with regard
to giving back to the community, this Council stood very firm last year and did not increase the
rates to the recommended 15%, 12% and 8%. They instead went with a 1.5% increase. They
are doing their best to make sure the community knows their efforts. Even with the Levy, they
approached the REED Fund Committee for funds so they did not have to ask for so much
from the community in the levy. From the Council's perspective, they can only answer to what
they do and cannot speak to the past actions of past Councils.

CITY ATTORNEY REPORT Dan Glenn provided a written report for the Council.

DIRECTOR OF PUBLIC WORKS
REPORT

The City sent out a notice in the utility bills informing residents about the upcoming BPA
generated system-wide power outage. It has also been in the Vidette and posted at the library
and post office.

POLICE CHIEF REPORT Chief Blumer stated there should be a decrease in traffic stops as we move forward. The
officers have been working hard at traffic enforcement. Also, decreasing should be warrant
arrests and disorderly conducts. The more times they arrest these people, they are slowly
moving out of McCleary. He added, what will increase, is code enforcement since the Council
adopted the different code with an enforcement action added. Paul Morrison is the Code
Enforcement Officer and Chief Blumer has been directing him constantly to take care of a lot
of code violations and Paul has been proactive in dealing with them under the Chief's
direction. They have been able to target certain areas since they now have authorized
enforcement action.

Joy Iverson asked what type of code issues they've been dealing with and Chief Blumer said
they are responding to dog complaints, illegal parking, abandoned vehicles and other
nuisance violations. Paul Morrison can write tickets because he has a limited commission
through the police department. He now has the enforcement authority to write tickets only on
code violations.

Mayor Pro Tem Orffer noticed there was only one noise complaint and asked if things have
improved with the VFW Hall. Sue Portschey said they have not had a band, which is what
causes the noise issues. Chief Blumer, Mayor Schiller and Todd Baun met with the person
that oversees the VFW Halls in the area about the noise issue. The VFW representative
informed the City they have updated their contracts to address the noise issue. Cheif Blumer
said he was very blunt and told them he got yelled at and chewed out at a Council meeting
and he said it is not going to happen again because he will be targeting the VFW next time to
handle it. He said the VFW is now making an effort at correcting the noise issue.

Mayor Pro Tem Orffer asked Todd Baun if there are any new building permits and he said
they've had numerous new home permits that have come in and they also have a building site
plan and a conditional use permit that came in from Great Rivers for the Mark Reed site,
which is on the agenda tonight to schedule a public hearing.

JANITORIAL CONTRACT Mayor Pro Tem stated Todd, Wendy and staff have been working over the past few months to
find a janitorial service. The original RFP did not provide acceptable options so they went to
the State Pool for RFP's and they found one they wish to move forward on. The contract is
very long. City staff has been filling in and cleaning in the interim and is asking Council to take
action to authorize them to proceed with the contract. It was moved by Councilmember
Ator, seconded by Councilmember Richey to authorize the Mayor to sign the janitorial
contract with P.G. Clean Janitorial of Washington for $1,051.15 per month. Motion
Carried 4-0.

DEVELOPMENT INCENTIVES Tabled.



GRAYS HARBOR PW MUTUAL
AID AGREEMENT

This agreement allows signatory agencies to support each other during disasters and
emergencies to protect life and property when an event is beyond the capabilities of the
affected entity. It provides the mechanism for an immediate response to the requesting
agency provided the responding agency has the necessary resources and expertise available.
It was moved by Councilmember Ator, seconded by Councilmember Richey to
authorize the Mayor, or appropriate staff, to sign the Grays Harbor Public Works Mutual
Aid Agreement. Motion Carried 4-0.

CONDITIONAL USE HEARING Todd Baun received a conditional use permit from Great Rivers Behavioral Health
Organization. He will be moving forward on all the required steps that are necessary.

FIREWORKS Council has received some comments over the past few weeks, including some from last
year, regarding fireworks. Currently, McCleary follows the State's fireworks regulations. If
Council makes any changes that are more restrictive than state law, the ordinance may not
take effect until at least one year after adoption. Conversation took place regarding banning
illegal fireworks, to shortening the days of allowing them to be let off. Enforcement is a big
problem because it is very difficult to locate who is letting them off by the time an officer
arrives to respond to the complaint. Dan Glenn added that Oakville is considering abolishing
fireworks because they caused a serious fire that destroyed a structure in the middle of town,
which was caused by a firework landing on the roof.

Gary Atkins believes all fireworks should be banned, which will make finding who did it easier.
He said a lot of areas are banning them. An option is to have a designated area for fireworks
or have a community display. Mayor Pro Tem Orffer said she understands Mr. Atkins passion
about banning them, however, there are people that are just as passionate about participating
in them. They enjoy the celebration of letting them off while enjoying the holiday.
Councilmember Richey is not at all supportive of banning fireworks completely. Mayor Pro
Tem Orffer believes there are areas to be discussed in shortening the days of allowing them
to be let off in the City. She suggested Todd Baun sit down with Chief Blumer to discuss what
type of reasonable enforcement it would require.

COASTAL COMMUNITY ACTION
PROGRAM (CCAP)

This is an annual agreement, which offers financial assistance for low income residents.
There is no monetary impact to the City. It was moved by Councilmember Richey,
seconded by Councilmember Peterson to authorize the Mayor to sign the Coastal
Community Action Program Agreement. Motion Carried 4-0.

PUBLIC COMMENT None.

EXECUTIVE SESSION None.

MEETING ADJOURNED It was moved by Councilmember Ator, seconded by Councilmember Richey to adjourn
the meeting at 7:07 pm. The next meeting will be Wednesday, September 27, 2017 at
6:30 pm. Motion Carried 4-0.
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: September 22, 2017 

Re: Current Non-Agenda Activity 

 

     

Budget Season 

 

Budget season has started a lot of my time for the next several weeks will be getting a 

quality budget for 2018.   

 

PW Crew 

 

The crew will be doing a storm water repair on 6th and Hemlock and also start replacing 

old water main starting at the well site.   

 

Power Outage 

 

I will be giving an update following the city wide power outage on September 22nd, 

starting at 11 pm and expecting to last until 7 AM on September 23rd.  The reason for the 

outage is because of Bonneville Power Administration (BPA) will be updating and 

maintaining power equipment on the circuit that feeds the City of McCleary. 

Tab C 
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: September 8, 2017 

Re: Fireworks discussion 

 

 
At previous meetings, the subject of fireworks has been brought up.  There has been 

discussion of possibly banning them and also limiting them to certain times and dates.  If 

Council would like to adopt an ordinance that is more restrictive than state law, the 

ordinance may not take effect until at least one year after adoption. 

 

Action Requested: 

 

Please give direction on what direction you would like staff to go on the fireworks issue.   

 

 

For reference to what current state law is: 

 

RCW 70.77.395 

Dates and times consumer fireworks may be sold or discharged—Local 

governments may limit, prohibit sale or discharge of fireworks. 

(1) It is legal to sell and purchase consumer fireworks within this state from twelve 

o'clock noon to eleven o'clock p.m. on the twenty-eighth of June, from nine o'clock a.m. 

to eleven o'clock p.m. on each day from the twenty-ninth of June through the fourth of 

July, from nine o'clock a.m. to nine o'clock p.m. on the fifth of July, from twelve o'clock 

noon to eleven o'clock p.m. on each day from the twenty-seventh of December through 

the thirty-first of December of each year, and as provided in RCW 70.77.311. 

(2) Consumer fireworks may be used or discharged each day between the hours of twelve 

o'clock noon and eleven o'clock p.m. on the twenty-eighth of June and between the hours 

of nine o'clock a.m. and eleven o'clock p.m. on the twenty-ninth of June to the third of 

July, and on July 4th between the hours of nine o'clock a.m. and twelve o'clock midnight, 

and between the hours of nine o'clock a.m. and eleven o'clock p.m. on July 5th, and from 

six o'clock p.m. on December 31st until one o'clock a.m. on January 1st of the subsequent 

year, and as provided in RCW 70.77.311. 

(3) A city or county may enact an ordinance within sixty days of June 13, 2002, to limit 

or prohibit the sale, purchase, possession, or use of consumer fireworks on December 27, 

2002, through December 31, 2002, and thereafter as provided in RCW 70.77.250(4). 

 

Below is our current Fireworks code: 

 

City of McCleary  

Home of the Bear Festival  

 

8.04 Fireworks  

 

•8.04.010 Provisions adopted by reference. 

•8.04.020 Fireworks discharge restrictions. 

Tab I 

http://app.leg.wa.gov/RCW/default.aspx?cite=70.77.311
http://app.leg.wa.gov/RCW/default.aspx?cite=70.77.311
http://app.leg.wa.gov/RCW/default.aspx?cite=70.77.250
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 8.04.010 Provisions adopted by reference. 

 

The city adopts by reference the provisions of RCW Chapter 70.77 as now existing or 

hereafter amended to the extent they are not inconsistent with the other provisions of this 

chapter. 

 

(Ord. 589 § 1, 1992: Ord. 206 § 1, 1962) 

    

 8.04.020 Fireworks discharge restrictions. 

 

It shall be unlawful for any person to ignite, discharge, use or explode any common 

fireworks on any public property or rights-of-way and they shall be exploded only upon 

real property with the permission of the owner. 

 

(Ord. 589 § 2, 1992) 

  

 

 

I have also attached some other cities that restrict or ban fireworks in their cities. 

 

 

Puyallup 

Chapter 16.20 

FIREWORKS 

Sections: 

16.20.010    Adoption of sections of Revised Code of Washington by reference. 

16.20.020    City – Local public agency – Local government – Defined. 

16.20.030    Local fire official – Defined. 

16.20.035    Emergency fireworks ban – Defined.  

16.20.040    Designee – Fire chief. 

16.20.045    “Common fireworks” and “special fireworks” – Additional definitions. 

16.20.050    State license and city permit required. 

16.20.055    Inspections required. 

16.20.060    Copy of license to be filed. 

16.20.070    Certificate of insurance required. 

16.20.080    Activities to be conducted in a safe and reasonable manner. 

16.20.090    Permit required for sales – Application. 

16.20.100    Retail fireworks stands. 

16.20.110    Sale and discharge of fireworks. 

16.20.120    Special purchase and use permits. 

16.20.130    Permit for public display. 

16.20.140    Agreement to confiscate and destroy illegal fireworks – Alternative to 

seizure process. 

16.20.150    Permit revocation. 

16.20.155    Emergency prohibition of fireworks use.  

16.20.160    Penalty. 

16.20.170    Severability. 

http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.010
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.020
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.030
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.035
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.040
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.045
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.050
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.055
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.060
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.070
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.080
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.090
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.100
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.110
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.120
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.130
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.140
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.150
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.155
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.160
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.170
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16.20.010 Adoption of sections of Revised Code of Washington by reference. 

The following laws contained within the Revised Code of Washington (RCW) are hereby 

adopted by reference as currently enacted and as hereafter amended from time to time, 

and shall be given the same force and effect as if set forth herein in full; provided, that 

any provision in the RCW dealing solely and exclusively with the investigation, 

prosecution, or sentencing of a felony crime is not adopted herein.  

RCW 

70.77.126    Definitions – “Fireworks.” 

70.77.131    Definitions – “Special fireworks.” 

70.77.136    Definitions – “Common fireworks.” 

70.77.141    Definitions – “Agricultural and wildlife fireworks.” 

70.77.146    Definitions – “Special effects.” 

70.77.160    Definitions – “Public display of fireworks.” 

70.77.165    Definitions – “Fire nuisance.” 

70.77.170    Definitions – “License.” 

70.77.175    Definitions – “Licensee.” 

70.77.180    Definitions – “Permit.” 

70.77.190    Definitions – “Person.” 

70.77.200    Definitions – “Importer.” 

70.77.205    Definitions – “Manufacturer.” 

70.77.210    Definitions – “Wholesaler.” 

70.77.215    Definitions – “Retailer.” 

70.77.230    Definitions – “Pyrotechnic operator.” 

70.77.236    Definitions – “New fireworks item.” 

70.77.255    Acts prohibited without appropriate licenses and permits – Minimum age for 

license or permit – Activities permitted without license or permit. 

70.77.260    Application for permit. 

70.77.265    Investigation, report on permit application. 

70.77.270    Governing body to grant permits – State-wide standards – Liability 

insurance. 

70.77.280    Public display permit – Investigation – Governing body to grant – 

Conditions. 

70.77.285    Public display permit – Bond or insurance for liability. 

70.77.290    Public display permit – Granted for exclusive purpose. 

70.77.295    Public display permit – Amount of bond or insurance. 

70.77.345    Duration of licenses and retail fireworks sales permits. 

70.77.381    Wholesalers and retailers – Liability insurance requirements. 

70.77.386    Retailers – Purchase from licensed wholesalers. 

70.77.401    Sale of certain fireworks prohibited. 

70.77.405    Authorized sales of toy caps, tricks, and novelties. 

70.77.410    Public displays not to be hazardous. 

70.77.415    Supervision of public displays. 

70.77.420    Storage permit required – Application – Investigation – Grant or denial – 

Conditions. 

70.77.425    Approved storage facilities required. 

70.77.435    Seizure of fireworks. 
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70.77.440    Seizure of fireworks – Proceedings for forfeiture – Disposal of confiscated 

fireworks. 

70.77.480    Prohibited transfers of fireworks. 

70.77.485    Unlawful possession of fireworks – Penalties. 

70.77.488    Unlawful discharge or use of fireworks – Penalty. 

70.77.495    Forestry permit to set off fireworks in forest, brush, fallow, etc. 

70.77.510    Unlawful sales or transfers of special fireworks – Penalty. 

70.77.515    Unlawful sales or transfers of common fireworks – Penalty. 

70.77.517    Unlawful transportation of fireworks – Penalty. 

70.77.520    Unlawful to permit fire nuisance where fireworks kept – Penalty. 

70.77.525    Manufacture or sale of fireworks for out-of-state shipment. 

70.77.535    Special effects for entertainment media. 

70.77.540    Penalty. 

70.77.545    Violation a separate, continuing offense. 

70.77.547    Civil enforcement not precluded. 

70.77.580    Retailers to post list of fireworks. 

(Ord. 2722 § 2, 2002). 

16.20.020 City – Local public agency – Local government – Defined. 

The terms “city,” “local public agency,” and “local government,” as used in the sections 

of Chapter 70.77 RCW that are adopted by reference in this chapter, shall mean the city 

of Puyallup. (Ord. 2722 § 2, 2002). 

16.20.030 Local fire official – Defined. 

The term “local fire official,” as used in the provisions of the Revised Code of 

Washington adopted by this chapter, shall mean the chief of the fire and emergency 

services department of the city of Puyallup. (Ord. 2722 § 2, 2002). 

16.20.035 Emergency fireworks ban – Defined. 

The term “emergency fireworks ban” means use of consumer fireworks is prohibited. 

(Ord. 3116 § 1, 2016). 

16.20.040 Designee – Fire chief. 

Pursuant to RCW 70.77.270, the city council hereby designates the fire chief or his or her 

designee as the person with authority to grant or deny permits that are sought pursuant to 

this chapter. (Ord. 2722 § 2, 2002). 

16.20.045 “Common fireworks” and “special fireworks” – Additional definitions. 

(1) The term “common fireworks,” shall, in addition to the definition set forth in RCW 

70.77.136, include the types of fireworks set forth in WAC 212-17-035.  

(2) The term “special fireworks,” shall, in addition to the definition set forth in RCW 

70.77.131, include the types of fireworks set forth in WAC 212-17-040. (Ord. 2722 § 2, 

2002). 

16.20.050 State license and city permit required. 

(1) Pursuant to Chapter 70.77 RCW and this chapter, a permit issued by the fire chief or 

his or her designee shall be required for any activity enumerated in RCW 70.77.255(1) or 

PMC 16.20.140. 

(2) No permit for the activities set forth in RCW 70.77.255(1) shall be issued until: 

(a) A license issued by the Chief of the Washington State Patrol is filed with the fire chief 

or his or her designee; and 

(b) A certificate of insurance as required by PMC 16.20.070 and Chapter 70.77 RCW is 

filed. (Ord. 2722 § 2, 2002). 

http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.270
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.136
http://www.codepublishing.com/cgi-bin/wac.pl?cite=212-17-035
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.131
http://www.codepublishing.com/cgi-bin/wac.pl?cite=212-17-040
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.255
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.140
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.255
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.070
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
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16.20.055 Inspections required. 

Prior to the issuance of any permit, the fire chief or his or her designee shall perform an 

inspection of any structure or building intended for retail activity, wholesale activity, 

manufacturing activity, fireworks storage, or public display of fireworks, to determine 

whether such structures or buildings comply with the requirements of the Revised Code 

of Washington, the Washington Administrative Code or the city code. No permit shall be 

issued until such structures or buildings comply with applicable laws. (Ord. 2722 § 2, 

2002). 

16.20.060 Copy of license to be filed. 

Any person who obtains a permit as required by this chapter shall file with the fire chief, 

a copy of each license for such activity required by Chapter 70.77 RCW. (Ord. 2722 § 2, 

2002). 

16.20.070 Certificate of insurance required. 

(1) As a condition of the issuance of any permit required by this chapter, and at all times 

during the sale, storage, or display of fireworks pursuant to the authority granted by a 

permit issued pursuant to this chapter, every retailer, wholesaler, manufacturer, or 

pyrotechnic operator operating within the city limits of Puyallup shall obtain and have in 

effect a bond or insurance in the amounts required by RCW 70.77.270, 70.77.285 and 

70.77.295. The fire chief shall approve the bond or insurance if it meets the requirements 

of this section. 

(2) Any certificate of insurance or bond required by this chapter or the sections of 

Chapter 70.77 RCW adopted by this chapter shall provide that: 

(a) The insurer will not cancel the insured’s coverage without 15 days prior written notice 

to the fire chief of the city of Puyallup and the Chief of the Washington State Patrol 

through the director of fire protection; 

(b) The city of Puyallup, its employees, officer, agents, volunteers, and officials are 

included as additional insureds; and 

(c) The city of Puyallup is not responsible for any premiums or assessments on the 

policy. 

(3) Nothing in this section shall relieve any person of the insurance requirements in 

Chapter 70.77 RCW. (Ord. 2722 § 2, 2002). 

16.20.080 Activities to be conducted in a safe and reasonable manner. 

(1) All retailers of fireworks or persons publicly displaying fireworks shall be responsible 

for conducting activities in a manner that is safe and responsible and in compliance with 

all federal, state, and local laws and regulations. The issuance of any permit required by 

this chapter shall in no way relieve any person from the duty of complying with all 

federal, state, and local laws and regulations or conducting activities in a safe and 

reasonable manner. The issuance of a permit shall not be deemed an endorsement by the 

city of Puyallup of the activity engaged in. 

(2) The city shall not be liable to any person, corporation, entity or holder of property for 

any damage that is caused by or derived from the display of fireworks, and the person 

displaying fireworks assumes all risks of such display, and shall hold the city and its 

employees and officials harmless from any and all claims or causes of action for damage 

caused by or derived from such display. (Ord. 2722 § 2, 2002). 

16.20.090 Permit required for sales – Application. 

An application for a permit to sell fireworks shall be made in writing to the fire chief or 

his or her designee no later than June 15th of the year for which permit is sought, on 

http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.270
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.285
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.295
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
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forms provided for that purpose. Permit fees, inspection, and plan review charges shall be 

charged as required by resolution of the city council. The fire chief or his or her designee 

shall deny or grant any such application in writing. The fire chief or his or her designee 

may place reasonable conditions on any permit issued. The person applying for a permit 

may appeal in writing the denial of the permit or the conditions of the permit to the fire 

chief. The appeal shall be based solely upon written information provided by the 

applicant and information obtained or held by the fire chief, and no hearing shall be 

required. The determination of the fire chief of the appeal shall be final. (Ord. 2722 § 2, 

2002). 

16.20.100 Retail fireworks stands. 

The following requirements shall apply to the operation of retail fireworks stands 

(hereinafter “stand”): 

(1) Prior to opening for business, a stand must be inspected and approved by the fire chief 

or his or her designee. 

(2) Inspections of stands shall not be conducted until the fire chief or his or her designee 

has received the following: 

(a) A temporary use application; 

(b) Documentation of approval by the community development department; 

(c) A business license; 

(d) A copy of the state license required by Chapter 70.77 RCW; and 

(e) Proof of insurance as required by PMC 16.20.070. 

(3) Fire lanes and hydrants shall be maintained clear of obstruction and provide access at 

all times. 

(4) No decorations shall be used unless flameproof. 

(5) Electrical extension cords shall not be used without specific approval of the State 

Electrical Inspector or the fire chief or his or her designee. 

(6) No stand shall be located within 25 feet of any other building, including motor homes 

and trailers, nor within 50 feet of any gasoline or LPG dispensing device. 

(7) Each stand shall have at least two exits. Exits must be doors that open outward and 

must be clear and unlocked when the stand is occupied. 

(8) Each stand shall have at least two properly operating 2A, 20BC extinguishers 

mounted on the stand and easily accessible. Occupants must be physically capable of 

using the extinguishers, and must know how to operate the extinguishers. 

(9) Smoking is prohibited inside stands and within 25 feet of the exterior of stands. “No 

Smoking” signs shall be posted on the exterior front, back and sides, and interior of the 

stand. 

(10) No stand shall be located closer than 600 feet from another stand. 

(11) All weeds and combustible material shall be cleared from the location of the stand, 

including a distance of at least 20 feet surrounding the stand. 

(12) Stands shall be operated by adults, 18 years of age or older only. No fireworks shall 

be left unattended in a stand. 

(13) Every stand shall have a sign stating: 

NO FIREWORKS MAY BE SOLD TO ANY PERSON UNDER THE AGE OF 

SIXTEEN YEARS. THE DISCHARGE OF FIREWORKS IS ONLY PERMITTED 

BETWEEN THE HOURS OF 9:00 A.M. AND 11:00 P.M. ON JULY 4. PUYALLUP 

MUNICIPAL CODE SECTION 16.20.130. 

http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.070
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.130
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Signs shall be 12 inches by 18 inches and shall have letters and background of 

contrasting colors, readily readable from at least 10 feet. Signs shall be affixed to the 

front of the stand and shall be visible to the public at all times the stand is open for 

business. 

(14) Overnight sleeping in a stand is prohibited. 

(15) Heating appliances are prohibited in stands. 

(16) All unsold fireworks, accompanying litter, and the stand shall be removed from the 

location by 12:00 noon on the 6th of July each year. (Ord. 2722 § 2, 2002). 

16.20.110 Sale and discharge of fireworks. 

(1) Except as permitted by this chapter and state law, it is unlawful to possess, discharge 

or sell at wholesale or retail any fireworks other than common fireworks.  

(2) No common fireworks shall be sold or offered for sale at retail within the city except 

from 12:00 noon on the twenty-eighth day of June to 9:00 p.m. on the fourth day of July 

of each year. No common fireworks may be sold between the hours of 11:00 p.m. and 

9:00 a.m. 

(3) It is unlawful for a person to ignite, discharge, use or explode any common fireworks 

except between the hours of 9:00 a.m. and 11:00 p.m. on July 4th.  

(4) It is unlawful for any person to discharge fireworks on the property of another without 

permission of the owner of such property. It is unlawful for any person to discharge 

fireworks in a public park unless a written permit has been obtained by park 

commissioners. It is unlawful for any person to discharge fireworks on city property that 

is not a park without the express written permission of the city council.  

(5) No person shall sell any common fireworks to a consumer or user thereof under the 

age of 16 years. 

(6) No person under the age of 16 years shall possess or discharge any fireworks unless 

directly supervised by an adult who is responsible for the person under the age of 16 

years.  

(7) The transfer of fireworks ownership, whether by sale at wholesale or retail, by gift or 

by other means of conveyance of title, or the delivery of any fireworks to any person who 

does not possess a valid permit at the time of such transfer where a permit is required by 

this chapter, is prohibited. 

(8) The sale, transportation, possession, or discharge of fireworks not marked with the 

manufacturer’s license number and State Fire Marshal’s classification, as required by 

Chapter 70.77 RCW is prohibited.  

(9) This section shall take precedence over and shall preempt any conflicting provision of 

the Revised Code of Washington or the Washington Administrative Code. (Ord. 2722 § 

2, 2002). 

16.20.120 Special purchase and use permits. 

(1) Religious organizations or private organizations or persons may purchase or use 

common fireworks on dates and at times other than that specified in PMC 16.20.130 if: 

(a) Purchased from a manufacturer, importer or wholesaler licensed pursuant to Chapter 

70.77 RCW; 

(b) For use on prescribed dates and locations; 

(c) For religious or specific purposes; and 

(d) A permit is obtained from the fire chief or his or her designee. 

(2) Applications for a permit required under this section shall be made in writing to the 

fire chief or his or her designee on forms provided for that purpose and shall be 

http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
http://www.codepublishing.com/WA/Puyallup/html/Puyallup16/Puyallup1620.html#16.20.130
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
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accompanied by a fee as required by resolution for each private or religious use of 

fireworks authorized by this section. The fire chief or his or her designee shall investigate 

whether the character and location of the proposed use would be hazardous or dangerous 

to any person or property. Based on such investigation, the fire chief or his or her 

designee may grant or deny such permit and may place reasonable conditions on any 

permit issued. 

(3) No permit issued pursuant to this section shall be transferable. If such permit is issued 

it shall be lawful only for the prescribed uses. A permit authorized by this section shall 

not be issued unless the applicant is over the age of 18 years. (Ord. 2722 § 2, 2002). 

16.20.130 Permit for public display. 

(1) An application to make a public display of fireworks shall be made in writing to the 

fire chief or his or her designee on forms provided for that purpose and shall be 

accompanied by a fee as required by resolution for each display. Application shall be 

submitted at least 10 days in advance of the proposed display. 

(2) The fire chief or his or her designee shall investigate whether the character and 

location of the display would be hazardous or dangerous to any person or property. 

(3) If the fire chief or his or her designee grants a permit for the public display of 

fireworks, the sale, possession and use of fireworks for the public display is lawful for 

that purpose only. No such permit shall be transferable. Every public display of fireworks 

shall be conducted or supervised by a competent and experienced pyrotechnic operator 

approved by the fire chief or his or her designee. 

(4) The person applying for a permit may appeal in writing the denial of the permit or the 

conditions of the permit to the fire chief. The appeal shall be based solely upon written 

information provided by the applicant and information obtained or held by the fire chief, 

and no hearing shall be required. The determination of the fire chief of the appeal shall be 

final. (Ord. 2722 § 2, 2002). 

16.20.140 Agreement to confiscate and destroy illegal fireworks – Alternative to 

seizure process. 

(1) In lieu of the formal seizure and forfeiture process set forth in RCW 70.77.435 and 

70.77.440, the city and the person possessing or selling fireworks subject to seizure may 

enter an agreement wherein the city agrees to confiscate and destroy the fireworks subject 

to seizure. 

(2) An agreement made pursuant to this section vests all right, title and possession in the 

fireworks with the fire chief or his or her designee. The fireworks may be immediately 

destroyed or otherwise disposed of at the discretion of the fire chief or his or her 

designee. (Ord. 2722 § 2, 2002). 

16.20.150 Permit revocation. 

Violations of any provision of Chapter 70.77 RCW, this chapter, or a permit issued 

hereunder, or any failure or refusal on the part of the permittee to obey any rule, 

regulation or request of the fire chief or his or her designee concerning fireworks, shall be 

grounds for the revocation of a fireworks permit. (Ord. 2722 § 2, 2002). 

16.20.155 Emergency prohibition of fireworks use. 

Upon recommendation of the city manager, the city council of the city of Puyallup may 

issue a citywide temporary order prohibiting the use of consumer fireworks. Said 

recommendation shall be based on a reasonable and articulable belief that hazardous 

conditions exist where the use of consumer fireworks poses a severe wildland or 

woodland fire hazard, increasing risk and threatening public safety. Prior to making the 

http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.435
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.440
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
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recommendation, the city manager shall consult the fire chief and/or police chief for best 

available public safety information pertinent to the conditions. Said information shall be 

communicated to city council as part of the city manager’s recommendation. At a 

minimum the risk of fire danger in Pierce County must be determined by the Washington 

Department of Natural Resources to be “very high/extreme” or otherwise at the highest 

fire danger level. The temporary emergency order shall specify the time period it shall be 

in effect. The emergency order may be cancelled by the city manager prior to its 

expiration date, based on information from the fire chief and/or police chief as to 

prevailing conditions. (Ord. 3116 § 2, 2016). 

16.20.160 Penalty. 

Except as otherwise provided in this chapter, any person violating any provision of this 

chapter or any permit issued pursuant to this chapter is guilty of a misdemeanor 

punishable by imprisonment for a maximum term fixed by the court of not more than 90 

days, or by a fine in an amount fixed by the court of not more than $1,000, or by both 

such imprisonment and fine. A person is guilty of a separate offense for each day or 

occurrence during which he or she commits, continues, or permits a violation of any 

provision of, or permit issued under, this chapter. The inclusion in this chapter of 

criminal penalties does not preclude enforcement of this chapter through civil means. 

(Ord. 2722 § 2, 2002). 

16.20.170 Severability. 

If any provision of this chapter, or its application to any person or circumstance, is held 

invalid, the remainder of the chapter or the application of the provisions to other persons 

or circumstances is not affected. (Ord. 2722 § 2, 2002). 

 

 

Kirkland 

Chapter 11.60 

FIREWORKS 

Sections: 

11.60.010    Definitions. 

11.60.020    Sale of fireworks unlawful. 

11.60.030    Possession, use and discharge of fireworks unlawful. 

11.60.040    Permit required to display fireworks. 

11.60.050    Permit fees. 

11.60.060    Issuance—Nontransferable—Voiding. 

11.60.070    Application for public display permit. 

11.60.080    Standards for public fireworks. 

11.60.090    Use of fireworks in public parks and on public land. 

11.60.100    Special effects for entertainment media. 

11.60.110    Nonprohibited acts—Signal purposes, forest protection. 

11.60.120    Construction. 

11.60.130    Enforcement. 

11.60.010 Definitions. 

The definitions of Chapter 70.77 RCW as now stated or hereafter amended shall govern 

the construction of this chapter, when applicable. RCW 70.77.120 through and including 

RCW 70.77.230 as now stated or hereinafter amended is adopted by this reference and a 

http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.010
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.020
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.030
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.040
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.050
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.060
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.070
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.080
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.090
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.100
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.110
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.120
http://www.codepublishing.com/WA/Kirkland/html/Kirkland11/Kirkland1160.html#11.60.130
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.120
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.230
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copy of such shall be kept on file in the office of the city clerk for public use and 

inspection. In addition, the following terms are defined: 

(1) Dangerous Fireworks. Any fireworks not defined as “consumer fireworks” under the 

provisions of RCW 70.77.136. (Ord. 4334 § 6 (part), 2011) 

11.60.020 Sale of fireworks unlawful. 

It is unlawful for any person, firm or corporation to sell any fireworks within the city; 

provided, that this prohibition does not apply to duly authorized public displays. (Ord. 

4334 § 6 (part), 2011) 

11.60.030 Possession, use and discharge of fireworks unlawful. 

Except as authorized by state license and city permit granted pursuant to RCW 

70.77.260(2) (public display) or RCW 70.77.311(2) (use by group or individual for 

religious or other specific purpose on approved date and at an approved location), it is 

unlawful for any person, firm, or corporation to engage in the retail sale of, or to sell, 

possess, use, transfer, discharge or explode any fireworks of any kind within the city. 

Violation of this section, to the extent it also constitutes a violation of RCW 70.77.488, 

70.77.510 or 70.77.515, shall constitute a gross misdemeanor. Otherwise, violation of this 

section shall constitute a misdemeanor. (Ord. 4334 § 6 (part), 2011) 

11.60.040 Permit required to display fireworks. 

It is unlawful for any person, firm or corporation to hold, conduct or engage in a public 

display of fireworks within the city without first having obtained and being the holder of 

a valid permit issued pursuant to the provisions of this chapter. (Ord. 4334 § 6 (part), 

2011) 

11.60.050 Permit fees. 

The fee for a public display permit for the public display of fireworks shall be one 

hundred dollars, payable in advance. (Ord. 4334 § 6 (part), 2011) 

11.60.060 Issuance—Nontransferable—Voiding. 

Each public display permit issued pursuant to this chapter shall be valid for the specific 

authorized public display event only, shall be used only by the designated permittee and 

shall be nontransferable. Any transfer or unauthorized use of a permit is a violation of 

this chapter and shall void the permit granted in addition to all other sanctions provided 

in this code. (Ord. 4334 § 6 (part), 2011) 

11.60.070 Application for public display permit. 

Applications for a permit to hold, conduct, or operate a public display of fireworks as 

defined under Chapter 70.77 RCW shall be made to the building official for a permit. 

Such a permit shall also require the approval of the fire department. Applications shall be 

made at least fourteen days prior to the scheduled event. Applicants shall meet all 

qualifications and requirements of state law regarding public display of fireworks and all 

fire and safety requirements as set forth in the standards for public display and, in 

particular, shall hold a pyrotechnic operator license issued by the state of Washington as 

defined by Chapter 70.77 RCW and Chapter 212-17 WAC. (Ord. 4491 § 4 (part), 2015; 

Ord. 4334 § 6 (part), 2011) 

11.60.080 Standards for public fireworks. 

All public fireworks displays shall conform to the following minimum standards and 

conditions: 

(1) All public fireworks displays must be planned, organized, and discharged by a state-

licensed pyrotechnician. 

http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.136
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.260
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.311
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.488
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.510
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.515
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77
http://www.codepublishing.com/cgi-bin/wac.pl?cite=212-17
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(2) A permit must be obtained from the city and approved by the fire department or 

designee prior to any display of public fireworks. The permit shall include the name of 

the applicant and his address, the name of the pyrotechnician and his address, the exact 

location, date and time of the proposed display, the number, type and class of f7ireworks 

to be displayed, the manner in which the fireworks are being stored prior to the public 

fireworks display. 

(3) The applicant for a public display of fireworks permit shall include with the 

application evidence of a bond issued by an authorized surety or a certificate of public 

liability insurance. Such bond or certificate shall conform to the requirements set forth in 

RCW 70.77.285 and 70.77.355. 

(4) A drawing shall be submitted with the application to the fire department showing a 

plan view of the fireworks discharge site and the surrounding area within a five-hundred-

foot radius. The drawing shall include all structures, fences, barricades, streets, fields, 

streams, and any other significant factors that may be subjected to ignition or that may 

inhibit firefighting capabilities. 

(5) When, in the discretion of the fire department, such requirement is necessary to 

preserve the public health, safety and welfare, the permit may, at the direction of the fire 

department or designee, require that a Kirkland fire pumper and a minimum of three 

firefighters shall be on site thirty minutes prior to and after the conclusion of the display. 

All compensation for fire personnel and apparatus will be paid by the applicant in an 

amount calculated according to the Washington State Chiefs Association’s fee schedule 

and shall be designated to the Kirkland fire and life safety district. 

(6) All combustible debris and trash shall be removed by the applicant from the area of 

discharge for a distance of three hundred feet in all directions. 

(7) Applicant shall dispose of all unfired or “dud” fireworks in a safe manner. 

(8) Applicant shall provide the fireworks discharge site a minimum of two 2A-rated 

pressurized water fire extinguishers and one fire blanket. 

(9) The permit may be immediately revoked at any time deemed necessary by the fire 

department or designee due to any noncompliance, weather conditions such as extremely 

low humidity or wind factor. The display may also be canceled by accidental ignition of 

combustible or flammable material in the vicinity due to fall debris from the display. 

(10) Areas of public access shall be determined by the fire department or designee and 

maintained by the applicant in an approved manner. (Ord. 4491 § 4 (part), 2015; Ord. 

4334 § 6 (part), 2011) 

11.60.090 Use of fireworks in public parks and on public land. 

It shall be unlawful for any person to discharge or possess any fireworks upon public land 

or in any public park owned by the city of Kirkland; provided, however, nothing herein 

shall be deemed to limit the authority of the city to allow event display of special 

fireworks under a permit issued in accordance with the provisions of this chapter. 

Violation of this section shall constitute a misdemeanor. (Ord. 4334 § 6 (part), 2011) 

11.60.100 Special effects for entertainment media. 

This chapter does not prohibit the assembling, compounding, use and display of special 

effects of whatever nature by any person engaged in the production of motion pictures, 

radio or television productions, theatricals or operas when such use and display are a 

necessary part of the production and such person possesses a valid permit issued by the 

city of Kirkland to purchase, possess, transport or use such fireworks. (Ord. 4334 § 6 

(part), 2011) 

http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.285
http://www.codepublishing.com/cgi-bin/rcw.pl?cite=70.77.355
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11.60.110 Nonprohibited acts—Signal purposes, forest protection. 

This chapter does not prohibit the use of flares or fuses in connection with the operation 

of motor vehicles, railroads, or other transportation agencies for signal purposes or 

illumination or for use in forest protection activities. (Ord. 4334 § 6 (part), 2011) 

11.60.120 Construction. 

This chapter is intended to implement Chapter 70.77 RCW, and shall be construed in 

connection with that law and any and all rules or regulations issued pursuant thereto. 

(Ord. 4334 § 6 (part), 2011) 

11.60.130 Enforcement. 

The fire department, or designee, in coordination with the building official, is authorized 

to enforce all provisions of this chapter and, in addition to criminal sanctions or civil 

remedies, he/she may revoke any permit issued pursuant to this chapter upon any failure 

or refusal of the permittee to comply with the orders and directives of the fire chief or 

designee, and/or to comply with any provisions of this code relating to temporary 

structures. (Ord. 4491 § 4 (part), 2015; Ord. 4334 § 6 (part), 2011) 
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: September 8, 2017 

Re: Development Incentives 

 

 
After meeting with Dan, Ben, and Paul about possible development incentives the city 

could provide, I have found that there is several potential incentives that we could legally 

provide.   Below and attached is information that I have found.  Please review and give 

direction on whether to pursue any of these incentives or if you have any ideas on 

possible incentives. 

 

RCW 36.70A.540 

Affordable housing incentive programs—Low-income housing units. 

(1)(a) Any city or county planning under RCW 36.70A.040 may enact or expand 

affordable housing incentive programs providing for the development of low-income 

housing units through development regulations or conditions on rezoning or permit 

decisions, or both, on one or more of the following types of development: Residential; 

commercial; industrial; or mixed-use. An affordable housing incentive program may 

include, but is not limited to, one or more of the following: 

(i) Density bonuses within the urban growth area; 

(ii) Height and bulk bonuses; 

(iii) Fee waivers or exemptions; 

(iv) Parking reductions; or 

(v) Expedited permitting. 

(b) The city or county may enact or expand such programs whether or not the programs 

may impose a tax, fee, or charge on the development or construction of property. 

(c) If a developer chooses not to participate in an optional affordable housing incentive 

program adopted and authorized under this section, a city, county, or town may not 

condition, deny, or delay the issuance of a permit or development approval that is 

consistent with zoning and development standards on the subject property absent 

incentive provisions of this program. 

(2) Affordable housing incentive programs enacted or expanded under this section shall 

comply with the following: 

(a) The incentives or bonuses shall provide for the development of low-income housing 

units; 

(b) Jurisdictions shall establish standards for low-income renter or owner occupancy 

housing, including income guidelines consistent with local housing needs, to assist low-

income households that cannot afford market-rate housing. Low-income households are 

defined for renter and owner occupancy program purposes as follows: 

(i) Rental housing units to be developed shall be affordable to and occupied by 

households with an income of fifty percent or less of the county median family income, 

adjusted for family size;  

(ii) Owner occupancy housing units shall be affordable to and occupied by households 

with an income of eighty percent or less of the county median family income, adjusted 

for family size. The legislative authority of a jurisdiction, after holding a public hearing, 

may establish lower income levels; and 
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(iii) The legislative authority of a jurisdiction, after holding a public hearing, may also 

establish higher income levels for rental housing or for owner occupancy housing upon 

finding that higher income levels are needed to address local housing market conditions. 

The higher income level for rental housing may not exceed eighty percent of the county 

area median family income. The higher income level for owner occupancy housing may 

not exceed one hundred percent of the county area median family income. These 

established higher income levels are considered "low-income" for the purposes of this 

section; 

(c) The jurisdiction shall establish a maximum rent level or sales price for each low-

income housing unit developed under the terms of a program and may adjust these levels 

or prices based on the average size of the household expected to occupy the unit. For 

renter-occupied housing units, the total housing costs, including basic utilities as 

determined by the jurisdiction, may not exceed thirty percent of the income limit for the 

low-income housing unit; 

(d) Where a developer is utilizing a housing incentive program authorized under this 

section to develop market rate housing, and is developing low-income housing to satisfy 

the requirements of the housing incentive program, the low-income housing units shall be 

provided in a range of sizes comparable to those units that are available to other residents. 

To the extent practicable, the number of bedrooms in low-income units must be in the 

same proportion as the number of bedrooms in units within the entire development. The 

low-income units shall generally be distributed throughout the development and have 

substantially the same functionality as the other units in the development; 

(e) Low-income housing units developed under an affordable housing incentive program 

shall be committed to continuing affordability for at least fifty years. A local government, 

however, may accept payments in lieu of continuing affordability. The program shall 

include measures to enforce continuing affordability and income standards applicable to 

low-income units constructed under this section that may include, but are not limited to, 

covenants, options, or other agreements to be executed and recorded by owners and 

developers; 

(f) Programs authorized under subsection (1) of this section may apply to part or all of a 

jurisdiction and different standards may be applied to different areas within a jurisdiction 

or to different types of development. Programs authorized under this section may be 

modified to meet local needs and may include provisions not expressly provided in this 

section or RCW 82.02.020;  

(g) Low-income housing units developed under an affordable housing incentive program 

are encouraged to be provided within developments for which a bonus or incentive is 

provided. However, programs may allow units to be provided in a building located in the 

general area of the development for which a bonus or incentive is provided; and 

(h) Affordable housing incentive programs may allow a payment of money or property in 

lieu of low-income housing units if the jurisdiction determines that the payment achieves 

a result equal to or better than providing the affordable housing on-site, as long as the 

payment does not exceed the approximate cost of developing the same number and 

quality of housing units that would otherwise be developed. Any city or county shall use 

these funds or property to support the development of low-income housing, including 

support provided through loans or grants to public or private owners or developers of 

housing. 

http://app.leg.wa.gov/RCW/default.aspx?cite=82.02.020
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(3) Affordable housing incentive programs enacted or expanded under this section may 

be applied within the jurisdiction to address the need for increased residential 

development, consistent with local growth management and housing policies, as follows: 

(a) The jurisdiction shall identify certain land use designations within a geographic area 

where increased residential development will assist in achieving local growth 

management and housing policies; 

(b) The jurisdiction shall provide increased residential development capacity through 

zoning changes, bonus densities, height and bulk increases, parking reductions, or other 

regulatory changes or other incentives; 

(c) The jurisdiction shall determine that increased residential development capacity or 

other incentives can be achieved within the identified area, subject to consideration of 

other regulatory controls on development; and 

(d) The jurisdiction may establish a minimum amount of affordable housing that must be 

provided by all residential developments being built under the revised regulations, 

consistent with the requirements of this section. 

[ 2009 c 80 § 1; 2006 c 149 § 2.] 

 

 

 

 

http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/1464.SL.pdf?cite=2009%20c%2080%20§%201;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/2984-S.SL.pdf?cite=2006%20c%20149%20§%202.
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PLANNING PARTNER EXPECTATIONS 

ACHIEVING DMA COMPLIANCE FOR ALL PLANNING PARTNERS 

One of the goals of the multi-jurisdictional approach to hazard mitigation planning is to 
achieve compliance with the Disaster Mitigation Act (DMA) for all participating members 
in the planning effort. There are several different groups who can be involved in this 
process at different levels, and as determined by the planning partnership.  In order to 
provide clarity, the following is a general breakdown of those groups:  

✓ Hazard Mitigation Plan Development Staff (county and consulting teams) 
responsible for the overall project management, plan development, and 
accounting of the project.  

✓ The Hazard Mitigation Planning Team, whose makeup includes the county 
project management team, Bridgeview Consulting members, and those planning 
partners responsible for the plan’s written development;  

✓ The planning partners, who are those jurisdictions or special purpose districts 
that are actually developing an annex to the regional plan; and  

✓ The planning stakeholders, which are the individuals, groups, subject matter 
experts, businesses, academia, etc., from which the planning team gains 
information to support the various elements of the plan.   

DMA compliance requires that participation be defined in order to maintain eligibility with 
respect to meeting the requirements which allow a jurisdiction or special purpose district 
to develop an annex to the base plan.  To achieve compliance for all partners, the plan 
must clearly document how each planning partner that is seeking linkage to the plan 
participated in the plan’s development. The best way to do this is to clearly define 
“participation”. For this planning process, “participation” is defined by the following 
criteria examples (this list is not all-inclusive): 

✓ Estimated level of effort. It is estimated that the total time commitment to meet 
these “participation” requirements for a planning partner would be 
approximately 40 - 50 hours over the seven-month period. This time is 
reduced somewhat for special purpose districts.  

✓ Participate in the process.  As indicated, it must be documented in the plan 
that each planning partner “participated” in the process to the best of your 
capabilities. There is flexibility in defining “participation,” which can vary based on 
the type of planning partner (i.e.: City or County, vs. a Special Purpose District) 
involved. However, the level of participation must be defined at the on-set of the 
planning process, and we must demonstrate the extent to which this level of 
participation has been met for each partner.   
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✓ The planning team will be responsible for supporting the partnership during the 
public involvement phases of the planning process. Support could be in the form 
of providing venues for public meetings, attending these meetings as 
participants, providing technical support, etc. Each entity completing an annex 
will be required to complete the public outreach strategy. 

✓ Duration of planning process.  This process is anticipated to take seven to 
nine months to complete (not including state and FEMA review). It will be easy to 
become disconnected with the process objectives if you do not participate in 
some of these meetings to some degree. General tasks associated with this 
effort include review of existing plans, updating of general profile and Census 
data, identification and/or verification of critical infrastructure, and public outreach 
efforts (to be identified and defined during planning meetings or workshops, but 
at a minimum will require two efforts).  

✓ Capability Assessment.  All planning partners will be asked to identify their 
capabilities during this process. This capability assessment will require a review 
of existing documents (plans, studies, and ordinances) pertinent to each 
jurisdiction to identify policies or recommendations that are consistent with those 
in the “base” plan or have policies and recommendations that complement the 
hazard mitigation initiatives selected (i.e.: comp plans, basin plans, or hazard 
specific plans or information, studies, reports, etc.). 

✓ Hazard Identification and Risk Ranking.  All planning partners will participate 
in the identification of hazards to be addressed during this effort and the overall 
risk ranking exercise for the base plan.  (Other hazards not addressed by the 
general body of the group may be included in specific annex documents.)  Once 
the base plan risk ranking has occurred, each planning partner will complete their 
own risk ranking exercise for their own jurisdiction/entity.  This is a facilitated 
process, and requires mandatory attendance at the risk ranking planning meeting 
to gain compliance.  This meeting will be mandatory attendance. 

✓ Action/Strategy Review. All previous planning partners will be required to 
perform a review of the strategies from their respective prior action plan to: 
determine those that have been accomplished and how they were accomplished; 
and why those that have not been accomplished were not completed. Note – 
even if your plan has expired, it is still considered an update, and not a new plan. 
The planning team will be available to assist with this task; however, for existing 
planning partners, this is mandatory.  

✓ Annex Template Development.  Each planning partner will be required to 
develop their own annex template, which will be the data specific to their entity or 
jurisdiction.  Information contained in this document will include, but is not limited 
to: community profile, population or service area data, disaster history 
information, identification of critical facilities.  The template itself will be provided; 
however, the actual completion of the document is a requirement of each 
planning partner.  This element is mandatory for active participation. 
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✓ Consistency Review.  All planning partners will be required to review the entire 
base plan when completed, and their respective annex document after final 
editing by the planning team.  Customarily, there is a minimum of two weeks 
provided for this review process, but normally we attempt to give an entire month 
for this element of the project. 

✓ Plan adoption.  Each jurisdiction and special purpose district involved in the 
effort must adopt the plan once FEMA and State approval have been gained.  If 
not adopted by each jurisdiction, that jurisdiction’s plan is not considered to be “in 
place,” meaning that in essence, they have no hazard mitigation plan in place 
even though they have gone through the process.    

One of the benefits to multi-jurisdictional planning is the ability to pool resources.  This 
means more than monetary resources. Resources such as staff time, meeting locations, 
media resources, technical expertise will all need to be utilized to generate a successful 
plan.   

It is anticipated that two or three workshop sessions will be required to complete this 
plan.  Those sessions will last three or four hours each, and take the place of monthly 
meetings.  While the workshop sessions will provide the bulk of actual meeting 
attendance, based on the progress of the planning partnership as a whole, there may 
be additional meetings which may be required; however, each planning partner will be 
required to attend, at a minimum, the two-three workshops. Much of the data exchange 
can occur through email or telephone calls, which will supplement the workshops.  

With the above participation requirements in mind, each planning partner will be asked 
to aid this process by being prepared to develop its own section of the plan. To be an 
eligible planning partner in this effort, each Planning Partner will be asked to provide the 
following: 

A.  A “Letter of Intent to participate” or Resolution to participate to the Planning 
Team (see exhibit A). 

B. Designate a lead point of contact for this effort. This designee will be listed as the 
hazard mitigation point of contact for your jurisdiction in the plan. An alternate is 
also highly recommended in case the designated lead becomes unavailable.  

C. Identify their hourly rate of pay for this point of contact, which will be used to 
calculate the in-kind match for the grant that is funding this project. 

D. If requested, provide support in the form of mailing list, possible meeting space, 
and public information materials, such as newsletters, newspapers, or direct 
mailed brochures, required to implement the public involvement strategy 
developed during this planning process.   

E. Participate in the process.  There will be many opportunities as this plan evolves 
to participate. Opportunities such as: 
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a. Hazard Mitigation Planning Team meetings; 

b. Public meetings or open houses; 

c. Workshops/ Planning Partner specific training sessions; 

d. Public review and comment periods prior to adoption. 

At each one of these opportunities, attendance will be recorded.  Attendance records 
will be used to document participation for each planning partner. While attendance at 
every meeting may not be practical, there are meetings which are mandatory.  Each 
planning partner should attempt to attend as many meetings and events as possible, 
but must attend the minimum established requirement. 

F. There will be mandatory workshops that all planning partners will be required to 
attend. These workshops will cover specific items, one of which will be the proper 
completion of the jurisdictional annex template which is the basis for each 
partner’s jurisdictional chapter in the plan. Failure to have a representative at 
these mandatory workshops will disqualify the planning partner from participation 
in this effort.  The scheduling for these workshops will be far enough in advance 
to allow the planning partners to attend. 

G. In addition to participation in the mandatory workshops, each partner will be 
required to complete their annex document, and provide it to the planning team in 
the timeframe established. Technical assistance in the completion of these 
annexes will be available, but the actual writing of the annex document is the 
responsibility of each planning partner. Failure to complete your annex in the 
required timeframe may lead to disqualification from the partnership. 

H. Each partner will be asked to perform a “consistency review” and “capabilities 
assessment” of all technical studies, plans, ordinances specific to hazards to 
determine the existence of any not consistent with the same such documents 
reviewed in the preparation of the County (parent) Plan.  In the same category, 
each partner will also be required to review the entire base plan once completed, 
as well as their edited annex. 

I. Each partner will be asked to review the Risk Assessment and identify hazards 
and vulnerabilities specific to its jurisdiction.  Resources will provide the 
jurisdiction specific mapping and technical consultation to aid in this task if the 
jurisdiction/entity does not have their own capacity, but the determination of risk 
and vulnerability will be up to each partner (through a facilitated process during 
one of the mandatory workshops). 

J. Each partner will be asked to review and determine if the mitigation 
recommendations chosen in the parent plan will meet the needs of its jurisdiction.  
Projects within each jurisdiction consistent with the parent plan recommendations 
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will need to be identified and prioritized, and reviewed to determine their benefits 
vs. costs. 

K. Each partner will be required to create its own action plan that identifies each 
project, who will oversee the task, how it will be financed and when it is estimated 
to occur. 

L. Each partner will be required to formally adopt the plan. 

Planning tools and instructions to aid in the compilation of this information will be 
provided to all committed planning partners.  Each partner will be asked to complete 
their annexes in a timely manner and according to the timeline established during the 
initial planning meeting. 

** Note**: Once this plan is completed, and FEMA approval has been determined 
for each partner, maintaining that eligibility will be dependent upon each partner 
implementing the plan’s maintenance protocol identified in the plan.  
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Exhibit A 
Example Letter of Intent to Participate 

 

 

 

Grays Harbor County Hazard Mitigation Planning Partnership 

C/O Bev O’Dea, Bridgeview Consulting, LLC. 

915 No. Laurel Lane 

Tacoma, WA 98406 

 

Via email at: BevOdea@bridgeviewconsulting.org 

 

Dear Grays Harbor County Planning Partnership, 

 

Please be advised that the ____________ (insert City or district name) is committed to 

participating in the update to the Grays Harbor County Hazard Mitigation Plan.  As the 

____________________ (title, e.g., Chief Administrative Official) for this jurisdiction, I certify 

that I will commit all necessary resources in order to meet Partnership expectations as outlined in 

the “Planning Partners expectations” document provided by the planning team, in order to obtain 

Disaster Mitigation Act (DMA) compliance for our jurisdiction.  

 

Mr./Ms. ________________ will be our jurisdiction’s point of contact for this process and they 

can be reached at (insert: address, phone number and e-mail address).  We understand that this 

designated point of contact’s time will be applied to the “in-kind” local match for the grant that 

is funding this project. To aid in the determination of this local match, we have determined that 

the hourly rate (base salary only - no benefits included) for our designated point of contact is 

$__________ per hour.  The funding source for our point of contact’s position within our 

jurisdiction is _______ / is not_______ through federal funds.  If it is through federal funds, what 

percentage of their salary is federally funded? ________%  

 

Sincerely, 

 

 

______________________________ 

 

 

mailto:BevOdea@bridgeviewconsulting.org


 

 

 
Frequently Asked Questions 

Multi-Hazard Mitigation Planning 
 
 
Question: What is hazard mitigation, and what is a Hazard Mitigation Plan? 
 
Answer: Hazard mitigation is defined as any sustained action taken to permanently eliminate or reduce 

long-term risks to human life and property from natural hazards. A Hazard Mitigation Plan is prepared by 
local governments and special purpose districts in response to the Disaster Mitigation Act of 2000 (Public 
Law 106-390). These plans act as a keyway to federal funding afforded under the Robert T. Stafford Act. 
These plans meet statutory requirements that include: 

• Organizing resources 

• Assessing Risk 

• Engaging the public 

• Identifying Goals and Objectives 

• Identifying actions 

• Developing plan maintenance and implementation strategies 
 

 
Question: What is the Disaster Mitigation Act of 2000? 
 
Answer: The federal Disaster Mitigation Act (DMA) of 2000 (Public Law 106-390), commonly known as the 

2000 Stafford Act amendments, was approved by Congress on October 10, 2000. This act required state 
and local governments to develop hazard mitigation plans as a condition for federal grant assistance. 
Among other things, this legislation reinforces the importance of pre-disaster infrastructure mitigation 
planning to reduce disaster losses nationwide. DMA 2000 is aimed primarily at the control and streamlining 
of the administration of federal disaster relief and programs to promote mitigation activities. Prior to 2000, 
federal legislation provided funding for disaster relief, recovery, and some hazard mitigation planning. The 
DMA improves upon the planning process by emphasizing the importance of communities planning for 
disasters before they occur. 
 
 
Question: Does the State of Washington have a State Multi-Hazard Mitigation Plan?  
 
Answer: Yes. The State of Washington is also required to respond to the Disaster Mitigation Act of 2000 

by developing a plan. In fact, if the state does not have a plan, no local governments within the state are 
eligible for any of the grant programs normally available as a result of developing a HMP. By law, the local 
plans are to be consistent with the recommendations of the state plan. The State of Washington actually 
has an Enhanced Plan, which means that we receive increased funding amounts after a disaster.  



 

 

 

 

Question: What hazards will the mitigation plan address? 
 
Answer: At a minimum, the plan must address the natural hazards of concern that could impact the 

County planning area.  It may also include a select number of technological or human caused hazards. It 
should also be noted that there are many secondary hazards that are directly attributable to these primary 
hazards that will also be addressed by the plan as part of the analysis of the primary hazard of concern. 
 

 

Question: Will Global Warming/Climate Change be addressed in the Multi-Hazard Mitigation 
Plan? 

Answer: Yes. While climate change will not be viewed as a stand alone hazard in this plan, there will be 

detailed discussions of the potential impact of climate change on those applicable hazards of concern. 

 
Question: How will my jurisdiction benefit by participating? 
 
Answer: By participating in this planning effort and adopting the updated plan, your community will be 

eligible to pursue funding under any of the five (5) FEMA hazard mitigation grant programs. These 
programs provide millions of dollars worth of grant funding annually for risk reduction measures identified in 
these plans. Additionally, if your community participates in FEMA’s Community Rating System (CRS) 
program, this plan may have direct impact on reducing the cost of flood insurance within your community.   
 
 
Question: Does it cost my jurisdiction anything to produce this plan?   
 
Answer: Seventy five percent of the cost associated with the preparation of this plan is being provided by 

a FEMA Hazard Mitigation Planning grant. The remaining 25% of the cost is an “in-kind” contribution from 
the planning team and the planning partners this plan will cover. “In-kind” contribution means non-monetary 
contributions such as: staff time, facilities, printing cost, etc.  
  

 

Question: When will the plan be finished?  
 
Answer: It is anticipated that this plan update process will take seven to nine (7-9) months to complete, at 

which time it will be submitted to Washington State Emergency Management Division and FEMA for their 
review and approval. This schedule is contingent upon many factors that can impact schedule and timeline. 
The timeline for submittal will be continuously updated throughout the process as planning milestones are 
completed.  
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