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                                CITY OF MCCLEARY

                       Regular City Council Meeting

                          Wednesday, June 14, 2017

ROLL CALL AND FLAG SALUTE Councilmembers Orffer, Richey, Peterson, Ator and Blankenship were in attendance.

ABSENT None.

STAFF PRESENT Present at the meeting were Todd Baun, Wendy Collins, Chief Steve Blumer and Dan Glenn.

PUBLIC HEARING None.

EXECUTIVE SESSION There was an executive session lasting ten minutes, starting at 6:35 and ending at 6:45 to 
discuss litigation per RCW 42.30.110(i).

MINUTES APPROVED It was moved by Councilmember Peterson, seconded by Councilmember Orffer to 

approve the minutes from the meetings on May 10, 2017.  Motion Carried 5-0.

VOUCHERS Accounts Payable checks approved were 42714 - 42781 including EFT's in the amount of 
$283,082.81 and 42785 - 42828 including EFT's in the amount of $35,935.15.

Payroll checks approved were 42689 - 42784 including EFT's in the amount of $155,768.83.

Bank reconciliations for May 2017.

It was moved by Councilmember Orffer, seconded by Councilmember Ator to approve 

the vouchers. Motion Carried 5-0.

MAYOR'S COMMENTS Mayor Schiller announced Officer Chad Sample has accepted a position with the Elma Police 
Department and is leaving McCleary. We all wish him our very best and thank him for his 
service to our community. 

The City offered a lateral Police Officer position to Leighton Cox, who will be joining the Police 
Department full-time on June 26th. The City is excited to welcome Officer Cox! 

The City will be interviewing for the fourth officer this Friday. 

PUBLIC COMMENT Gloria Hale asked Mayor Schiller about the amount of days that fireworks are let off before 
and after July 4th. She would prefer to have the City allow them for no more than two nights 
due to the disturbance it causes. 

Gary Atkins told the Council they are doing a great job. He also commended the Police 
Department for all their hard work in cleaning up the City. The changes are noticeable. 
Members of the audience agreed.

Councilmember Ator gave kudos to the Light and Power Department for their fast and 
thorough response during an outage this morning at Gordon's Grocery Store.

CITY ATTORNEY REPORT Dan Glenn provided a written report for the Council and is available to address any questions.

DIRECTOR OF PUBLIC WORKS 
REPORT

Todd Baun provided a written report for the Council. 

POLICE CHIEF BLUMER On May 26, 2017 Chief Blumer received a grant reward from the Fraternal Order of Police for 
three auto defibulators, which have a value of approximately $1,600. This is a huge benefit for 
the Police Department and for the safety of McCleary residents.



BEAR FESTIVAL 
REPRESENTATIVES

Tanya Beavers and her daughter, Queen Natalee Beavers, attended the meeting to specially 
thank the City Elected Officials and all the City Staff for their ongoing support of the Bear 
Festival. Queen Natalee handed out Bear Festival buttons to the Mayor, Council and Staff and 
invited them to come to the Bear Festival and enjoy some bear stew and take in all the fun 
activities that will happening during the Bear Festival, which takes place July 7th through the 
9th. 

2016 ANNUAL REPORT 
ACCEPTANCE AND APPROVAL

As Clerk-Treasurer, Wendy Collins is required to prepare an annual financial accountability 
report to the State Auditor's Office. Included are the beginning balances, expenditures, 
revenues, loans, grants, and the end of the year compensated absences for employees. The 
report takes many hours of preparation and research to create. The Council is asked to 

approve the 2016 submitted report. It was moved by Councilmember Orffer, seconded by 

Councilmember Blankenship to accept and approve the 2016 Annual Report. Motion 

Carried 5-0.

FIRE LEVY PROPOSAL The City has been actively trying to obtain grants for the fire department's outdated and failing 
equipment. Unfortunately, we have not been awarded any of the grants we have applied for. A 
solution the City and Fire Department would like to present to the Council is the option to run a 
levy/proposition for $250,000, which is the amount needed to purchase the necessary 
equipment. Fire Chief Paul Nott provided a budget report and a document from the 
Washington State Department of Revenue for ballot measure requirements. Councilmember 
Orffer suggested part of the funding could come from the REED fund, which is the fund that 
was used to purchase additional police equipment and expand the fire station. Todd Baun will 
provide additional details at the next meeting for Council to consider  running a levy.

FINANCIAL POLICIES Wendy Collins prepared Financial Policies to fulfill the auditor's recommendation. 
Councilmember Orffer requested one change to Section 4. She would like to end the first 
sentence after the word "Reserves" and strike the rest of the sentence. She does not want to 
box the City in to a specific amount for reserves due to the fluctuation of the financials from 

year to year. It was moved by Councilmember Ator, seconded by Councilmember 

Peterson to accept and authorize the Mayor to implement the new Financial Policy. 

Motion Carried 5-0.

2018 SIX-YEAR STREET PLAN 
(STIP) PUBLIC HEARING DATE

Todd Baun provided a 2018 draft STIP for the Council to review. It is the same as the 2017 
STIP. This is an annual process for local jurisdictions to identify their potential future 
transportation improvement needs. The RCW's mandate that cities update their program 
annually and file a copy of the adopted program with the Washington State Department of 
Transportation before July 1st. 

WATER LINE REPLACEMENT 
MATERIAL

The City Public Works crew will be replacing 1000 feet of water main between our well site 
and Ash Street. The project will upgrade a small, failing 6" asbestos cement line with a new 8" 
plastic line and will also add two hydrants to the system. Four bids were obtained for the 

project. The project is included in the 2017 budget. It was moved by Councilmember Orffer, 

seconded by Councilmember Ator to accept the low bid of $19,487.94, before tax, from 

Ferguson. Motion Carried 5-0.

WASHINGTON STATE PATROL 
(WSP) CONTRACT

It was moved by Councilmember Ator, seconded by Councilmember Peterson to 

authorize the Mayor to sign the Washington State Patrol Contract Amendment. Motion 

Carried 5-0.

PUBLIC COMMENT Sue Portschy will be contacting the League of Women's Voters to set up a public question and 
answer forum for the candidates who are running for Council/Mayor positions in McCleary.

Gary Atkins would like to see something don’t to the brick building across from the Shell Gas 
Station about it's terrible condition.

MEETING ADJOURNED It was moved by Councilmember Ator, seconded by Councilmember Peterson to 

adjourn the meeting at 7:35 pm. The next meeting will be Wednesday, June 28, 2017 at 

6:30 pm. Motion Carried 5-0.
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: June 23, 2017 

Re: Current Non-Agenda Activity 

 

     

Fire Hall Expansion 

 

The Fire Hall expansion is about completed on the exterior.  We will be turning the interior 

over to the volunteer firemen to complete the interior.   

 

Road Patching 

 

We have completed the road patches that was funded through the TIB grant we received 

last month.  . 

 

PW Projects    
 

We are completing items necessary for the Bear Festival, which is quickly approaching.   

 

 

 

 

 

 

Tab C 
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: June 23, 2017 

Re: Fire Levy Proposal 

 

 
Dan and I both have been trying to get in touch with Paula Bednarik, the Chief Deputy 

Assessor from Grays Harbor County, but she is out of the office for a few days.  We are 

trying to get more information about running a fire levy.   

 

The information below is what Dan has found out so far.   

 

"FIRE DEPARTMENT FUNDING: My understanding is that the goal is to raise 

approximately an additional $250,000.00 over the next five years in order to fund 

improvements to the Department’s equipment and operational capabilities.  As was stated 

at the last meeting the goal is to achieve the funding through voter-approved increases in 

the assessments affecting real property.  As I referenced at the last meeting, if the City 

wishes to submit a proposal to the voters at the November general election, it will have to 

be submitted to the County Auditor by August 1st. 

  I have been researching the possible alternatives available to the City.  A primary source 

of reliable information, Ms. Bednarik, the Chief Deputy Assessor, is out of the office 

until the 26th and thus any information I receive from her will be provided in a 

supplemental report.  However, I have researched the prior actions in this area, spoken to 

Ms. Toni Nelson, MRSC’s chief financial consultant, and researched their site.  Their 

website provides an extensive information source which can be accessed at the following 

address: 

 http://mrsc.org/Home/Explore-Topics/Finance/Revenues/Levy-Lid-Lift.aspx 

Based upon the research and the discussion with Ms. Nelson is appears to basically boil 

down to the following situation: 

 A.  Based upon my review of the MRSC material, it would appear that since the City 

provides its own fire services and contracts for EMS with FD #5, it would not have the 

option of a fire district or, as to EMS, of seeking approval of a multi-year excess levy. 

 B.  If the that is correct, it would appear that the options would be basically either to [a] 

submit a multi-year levy lift request to raise the sum or [b] do successive excess levy 

requests in the pattern Elma has followed this year.  

 As to the multi-year levy life approach, when I talked to Toni Nelson she indicated that 

they were just finishing an updated document on this subject which is likely to go on their 

website next week. She did indicate that their database, as of the 2016 level, showed a tax 

imposed level for McCleary of $2.76 per thousand with the maximum allowed levy at 

$3.19.  (The TRL tax is deducted from the legal maximum of $3.375 per 

thousand.)  Based upon the application of those figures to the assessed valuation of the 

City, she doubted that even if the maximum was approved by the voters that the funding 

received would come close to generating the $250,000 figure in the five years.  

 As to the successive one year excess levies approach, while they can generate a large 

sum each year that they must be submitted to and approved by the voters each year 

obviously does not provide assurance of funding. 
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  It is my hope that some of my initial conclusions will be proven incorrect by Ms. 

Bednarik.   

 



N
EW



City of McCleary Hearing Examiner
Report and Recommendation

Summary of Request: Recommend to the McCleary City Council Amendments to the
McCleary Municipal Code (MMC) Governing Zoning for Residential Treatment
Facilities and Hospitals.

Requested by: City of McCleary
100 South 3rd Street
McCleary, WA 98557

SUMMARY OF RECOMMENDATION:

SUMMARY OF RECORD:

Public Hearing:
A public hearing was opened at 6:00 p.m. on May 6,2017 at the VFW Hall in
McCleary, Washington. Present for the city were eil Aaland, Hearing Examiner and
Todd Baun, Public Works Director. The Examiner riefly summarized the proposal for
the record, including the purpose of the hearing an how the hearing process works. He
asked that people focus their comments on the ques ion of how the zoning ordinance
should be amended, rather than on a specific propo al. The Examiner is only providing a
recommendation to the City Council on amending t e zoning ordinance.

Todd Baun summarized the staff report prepared fo the hearing. No letters were received
in advance from the public.

The questions posed to the Hearing Examiner by th city council are:
• How should a residential treatment facility e classified under the city's zoning

code; and
• Whether hospitals should be allowed as con itional uses in residential zones

List of exhibits submitted at hearing:
1992 AGO Opinion submitted by Maren Blankens
Note from Ron Hulscher
Letter from Tracee Reopelle, RN
Letter from Helen Lake Hamilton
Letter from Marc Bollinger, CEO, Great Rivers BH
Letter from Joan Brewster to Vickie Raines (submi ed by Vickie Raines)
Binder submitted by Marc Bollinger
A set of numbered documents, numbered 1,2, 2(a), 5, 6, and 8 (unclear who submitted):

1 Joint Statement of the Department of Justi e and the Department of Housing
and Urban Development I
2 McCleary Zoning Code Section 17.36 - Nbnconforming Uses, Lots and
Structures

Recommendations on Zoning for Residential Treatment Facilities and Hospitals
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2(a) Grays Harbor County Assessor's Office Online Parcel Database, Assessment
Information for Parcel 61805123 3002
5 McCleary Zoning Code Section 17.28.010 - Architectural features, stairways,
and fences
6 Revised Code of Washington (RCW) Section 70.128.140 - Compliance with
local codes and state and local fire safety regulations
8 Telecare, Grays Harbor - Feasibility Report dated May 16,2016

Exhibits submitted by City:
Staff report from Todd Baun
Joint Statement of the Department of Justice and the Department of Housing and Urban
Development: Group Homes, Local Land Use, and the Fair housing Act (August 18,
1999)
Regulating Group Homes in the Twenty First Century: The Limits of Municipal
Authority (April 2013)
Federal Fair Housing Act (Response to Request for Information, Municipal Research and
Services Center, March 2017)
Alcoholism, Drug Addiction, and the Right to Fair Housing: How the Fair Housing Act
Applies to Sober Group Homes (Spring 2010)
Group Homes (MRSC, 2016)

Testimony:
The following persons provided testimony:

Linda Reese
Marc Bollinger
Gary Atkins
Gloria Hale
Dan Holcomb
Otis Leathers
Bea
Jean Orton-Elders
Ron Hulscher
Jerry Olson
Stephen Bean
Carol Murphy

Jim Hargrove
MarenBlankenship
Stephen Bean
Doug Smythe
Alice Ortquist
Fred Ortquist
Robin Nunez
Josh Martin
Tammy Moore
Larry Kahl
Vickie Raines
Drew McDaniel

Jim Hargrove: He is a retired state senator and not a citizen of McCleary, but worked on
these issues for many years. Mental health facilities should be in every community. The
hospital closed in 2012 which impacted the economy. A new facility would bring 38 jobs.
It would be secure. I,

Maren Blankenship: Her fiance was admitted to afacility and it did damage to him. It
was in Everett. She referenced the requirement to provide facilities. She cited state and
federal requirements, and noted that the McCleary Police Department is not a full-time

Recommendations on Zoning for Residential Treatment Facilities and Hospitals
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police force; a facility would create a fundamental change in an R-l zone. Reasonable
accommodations depend on local circumstances. She asked the examiner to review the
attorney general's opinion and provided a copy.

Stephen Bean: He is representing some citizens in McCleary. It's not a question of
whether it should be in McCleary but a question of where it can be legally located.
Hospital is a non-confirming use. It's been closed longer than four years, so the non-
conforming use goes away. Don't put this in a residential neighborhood. Codes don't
provide for this in the R-l zone. Must consider neighborhood safety; not the right place.
McCleary's comprehensive plan does not identify sites for this type of uses. It would also
violate the state Growth Management Act as well as McCleary's comprehensive plan.

Doug Smythe: He is a retired detective. He is concerned about the cost of police
protection, and thinks this is not needed in a residential area. He does think it is needed
somewhere, but not in a residential area. Police is not covered on a 24-hour basis. Would
need to hire another officer for 24-hour protection. Other issue is property values; Grays
Harbor County has some of the lowest property values in the state, and this will make
them even lower.

Alice Ortquist: Agrees with Doug Smythe.

Fred Ortquist: He wonders who is responsible for streets in the hospital area. There is a
major problem with drainage, which has been going on for 50 years.

Robin Nunez: Her points have already been covered.

Josh Martin: He is the acting CEO for Summit Medical Center. There are challenges and
opportunities. We have 50% less mental health professionals than comparable
communities. There is a lack of providers and facilities. Over 130 patients have been seen
by Summit Medical Center's emergency room since January 1,2017 with mental health
issues. Since such a treatment facility is not in the county, it makes it hard to manage and
address these people. He supports the project. On his personal perspective, his brother
was diagnosed with schizophrenia. He can hold ajob, drive a car. About once per year he
needs to go through a period of stabilization. He is not a drug addict nor a drug seeker,
but uses this resource. Without it he would be on the street.

Tammy Moore: She provides care in the community, and has for nearly a decade. She
thinks we need to provide for their care. They deserve care. She doesn't know a lot about
zoning. Previously, when the hospital was open, they provided some treatment within this
community. Now they continue to provide some care in Elma. It seems like people are
saying "not in my neighborhood". lfnot here, where? These patients are in our family.

LaITYKah1: He is the Chief Operating Officer for Grays Harbor Hospital. He noted that
GH Hospital is in a residential rea. That is not unusual in other communities to have
facilities in the neighborhoods. Aberdeen zoned them light residential, and that has
worked. Regarding the mental health role, there is a tremendous need. 30 patients per
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month come in with mental health issues. He agrees that McCleary has a unique
opportunity.

Vickie Raines: She submitted a statement from the former Public Health Director for
Grays Harbor County, who recently retired. She is a Grays Harbor County Commissioner
and on the board for Great Rivers Behavioral Health. She shared a statement from Grays
Harbor Sheriff Rick Scott, who supports the facility in McCleary. She supports this
facility, and thinks a recent zoning change was done to discourage the facility. She agrees
with Kathy, and when talking about "drug addicts" and "those people" we're talking
about our family and co-workers. Treatment is needed close to home. The sheriff
provides back-up police services to the McCleary Police Department.

Drew McDaniel: He is a regional director for crisis services. Sentiments in the room are
not surprising to hear. He told a story about categorizing someone who has
schizophrenia. Grays Harbor County has 2% of the state's population, and 40% of the
"unable to detain" population. They were released to the streets because not enough beds
exist.

Linda Reese: She is with Telecare. They have operated four other residential treatment
facilities for seven years. She's heard concerns about local law enforcement. In 3 of the 4
facilities they have never called law enforcements; in the other 2 incidents in 4 years.
They don't anticipate an impact on law enforcement. Instead, they can be viewed as a
resource. One of their facilities is across the street from a high school; they've had no
incidents. There is no greater rate of criminal behavior. The primary reason they are in
these facilities is they are a danger to themselves. People do not self-refer to these
facilities.

Marc Bollinger: He is the CEO for Great Rivers. He said the Mark Reed facility was
operating one year ago, not four years ago. This is not unreasonable to have in a
residential neighborhood. The hospital should be allowed as a conditional use. People did
not have a problem when it was just a hospital. He provided a binder with related
information to the Examiner.

Gary Atkins: He is a manic/bi-polar person. There's a difference between mentally ill and
mentally ill drug addicts. Combining them with drug addicts is not good. They know how
to play the game. McCleary has only 1600 people. It's going to be a sore thumb. The city
is just starting to come back after some difficult years. The community deserves more.

Gloria Hale: We know this is needed. It doesn't need to be at the Mark Reed hospital.
Most people in McCleary will not be hired at the hospital. There are other places besides
a residential place in McCleary.

Dan Holcomb: Even a hospital would not fit into a residential area. The zoning should
not be changed.

Recommendations on lOning for Residential Treatment Facilities and Hospitals
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Otis Leathers: He is bi-polar. He has lived here since 1997. He's trained to support
people in reaching recovery. He was lucky enough to have insurance. They should be
able to continue treating people. He's willing to support the hospital and people.

Bea: One of her family members has mental health problems. Doesn't think it is a good
location. City only allows 8-foot-tall fences, not 10 feet; there is not enough funding for
more police. Sheriff takes a while to get here. Also, therejis not enough parking.

Jean Orton-Elders: She is a lifelong Grays Harbor resident. She moved back to
McCleary, it is a small peaceful community. The hospital will have an impact on vehicle
traffic. Parking was previously an issue, it will be again. She gets both points of view,
had a brother who was bi-polar. We do need a mental health facility. She is a social
worker. The neighborhood is not the right place. The hospital was closed because the
building was not good enough, but now it will be okay? A better facility is needed.

Ron Hulscher: He is a hospital district employee. He's studied the history of Mark Reed
Hospital. It originated in the 1940s; it's relatively remote even now. A wooded corridor is
between the hospital and residences on Morrison, three sides of the building are relatively
isolated. It's now zoned residential.

Jerry Olson: He has two points: First, he wonders how this facility can grow if it will
provide treatment over the years. Second, he thinks we'll see much more growth in
McCleary due to lower cost of housing. He wonders what impact this facility would have
on McCleary.

Stephen Bean: Non-conforming uses are to be the exception, not the rule. It's a question
of where. There must be somewhere to site them legally.

Carol Murphy: Has lived here for 40 years. She doesn't see how this will work security-
wise. Ifpeople are homeless, they don't have family help. It's a long process. Also, it's
the wrong kind of facility for the community. We need a state hospital. People should
lobby in Olympia. '

Hearing was closed at 7:30 pm.

The written comments of city staff, together with the staff report and other supporting
materials, are incorporated into the record of the hearing.

FINDINGS:

1. MCC Chapter 2.30 establishes the office of the Hearing Examiner and assigns certain
responsibilities to the Examiner.

2. MCC Chapter 17.40.130 and ordinance #790 establishes the responsibility and
authority of the Hearing Examiner to hear and make recommendations on matters
assigned to him by the Mayor and the City Council.

Recommendations on Zoning for Residential Treatment Facilities and Hospitals
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3. The Mayor and the City Council have assigned to the Examiner the responsibility of
conducting the required public hearing and making a recommendation to the City
Council for a proposal to revise the MMC.

4. City staff have provided an affidavit of publication advertising the public hearing in
the paper of record, the Montesano Vidette, for three consecutive weeks between
April 27th, 207 and ending on May 11th, 2017.

6. Section 17.40.140 of the MCC stipulates the procedure for amending the zoning
ordinance. Section A states:

"The City Council may amend the text of the zoning ordinance, including the city
of McCleary zoning map, whenever public necessity, convenience, or general
welfare require such action and the proposed amendment is consistent with the
city of McCleary comprehensive land use plan in accordance with RCW
35.A. 63.105.

5. The Hearing Examiner conducted a public hearing for the proposal on May 16,2017.

6. People attending the public hearing testified about their concerns. The testimony was
mixed, with some expressing concern about the potential location of a facility at the
old Mark Reed Hospital site, some stating the need for a facility providing treatment
services, and some expressing other concerns.

7. The city staff report includes a description of the purposes of each zone in the city.

7. The 2002 McCleary Comprehensive Plan, on page 10, includes the following
paragraph for the R-l District regarding appropriate conditional uses:

"Examples of other compatible uses eligible for conditional uses in the R-1 District
may include: bed and breakfast inns, home businesses, parks, schools, churches, and
other public and semipublic uses as long as such uses will not create a significant
traffic or parking problem, noise or light pollution, and water and sewer facilities are
capable of supporting such development.

Similar language is found on the same page for the R-2 and R-3 Districts.

8. The Comprehensive Plan does not include a definition of public and semi-public uses.

9. The State Environmental Policy Act (SEPA) requires a threshold determination to be
made for revisions to the comprehensive plan and the UDC. A Determination of Non-
Significance (DNS) was issued on April 27, 2017. As allowed under WAC 197-11-
340 (2), no comment period was provided. No appeal of the SEPA determination was
filed.
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10. "Adult family home" is defined in the McCleary Municipal Code, section 17.12 "A"
defmitions" as " ... the regular family dwelling unit of a person or persons who
provide personal care, room, and board to no more than four adults not related by
blood or marriage to the person or persons providing the services. An adult family
home may have a maximum of six adults if licensed pursuant to Chapter 70.128
RCW by the Washington State Department of Social and Health Services."

11. "Residential Treatment Facilities" are defined in the McCleary Municipal Code, as
included in Ordinance 830:

'Residential Treatment Facility" means any facility to which the definition contained
within WAC 246-337-005, as now existing or hereafter amended or succeeded, is
applicable and is required by state law to have a license issued by the State to operate
as such a facility."

12. WAC 246-337-005 defines a Residential Treatment Facility: "Residential treatment
facility" or "RTF" means a facility for purposes of evaluation and treatment or
evaluation and referral of any individual with a chemical dependency or mental
disorder. "

13. Residential Treatment Facilities are a type of Group Home. Group homes have been
the subject of federal law and state law. This recommendation does not attempt to
summarize all the applicable laws and court cases. However, there are several key
points. Mr. Ted Gathe summarized some of these relevant laws and cases in his April
2013 article (see list of exhibits for citation). Key points from his article include:

a. The primary federal law is the Federal Housing Act Amendment (a 1988
amendment of the Federal Housing Act). This law extended the protection of the
1968 Federal Housing Act to persons with disabilities and prohibits
discriminating against the disabled in zoning. The FHAA states, in part, that "The
Act is intended to prohibit the application of special requirements through land
use regulations, restrictive covenants, and conditional or special use permits that
have effect of limiting the ability of such individuals to live in the residence of
their choice in the community."!

b. The key state law is the Washington Housing Protection Act (WHPA). Adopted
by the state Legislature, in 1993, this was in direct response to the Federal
Housing Act Amendment. In a discussion of hypo thetica Is, Mr. Gathe states: "A
City violates the WHP A if it grants a variance or accommodation and then
subsequently denies a similar request to a similar group of individuals, such as
permitting a "family" to obtain immediate occupancy of a residential structure but
requiring 'group care facilities" to obtain a SUP [special use permit] before
occupying a similar residential structure."

1 H. Rep. No. 100-71 J, at 24 (1998), reprinted in 1988 U.S.C.C.A.N. 2173, 2185.
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c. Mr. Gathe concludes: "A city may defend its zoning laws so long as they attempt
to reasonably protect the aesthetic quality of single-family neighborhoods, address
legitimate health and safety concerns, are in the best interest of the Acts'
protected classes, and do not implicate the FHAA's "reasonable accommodation
requirement. Because courts will review each circumstance on a case-by-case
basis in this highly fact-specific inquiry, a city must be prepared to have strong
support and documentation to justify their zoning and land use decisions."

14. The U.S. Department of Justice and the U.S. Department of Housing and Urban
Development issued a joint statement in 1999 titled "Joint Statement of the
Department of Justice and the Department of Housing and Urban Development:
Group Homes, Local Land Use, and the Fair Housing Act" (see list of exhibits for
citation). A question and answer page attached to this included this statement: "The
Fair Housing Act prohibits discrimination on the basis ofhandicap ... this may include
conditions such as alcoholism, drug addiction ... "

15. The Municipal Research Services Center (MRSC) in Seattle, in a March 2017
response (see list of exhibits) to an inquiry, stated the following in response to this
question: "Is there a threshold size over which a group home over which a city may
regulate such a facility differently than single-family residences and even prohibit
them?"

The response: "Yes, although there is no clear line as to what that threshold is, and it
may depend upon the particular circumstances at issue. Obviously, a group home with
100 residents, which would effectively be an institutional use, need not be allowed in
a single-family zone. But what about a home with 12 or 15 residents? It apparently
depends on the circumstances."

16. The Examiner researched how other nearby jurisdictions address these facilities.

a. The City of Olympia allows group homes with 6 or fewer residents as permitted
uses in any residential zone. Group homes of 7 or more residents are allowed as
conditional uses in every zone except two residential zones: R 4, R4 CB. These
latter two zones have limitations due to stormwater issues.' 3 There are no special
criteria for consideration of these as conditional uses other than those for any
conditional use."

b. The City of Yelm defines "Residential Care Facilities" as " ... a facility, licensed
by the state, that cares for at least five but not more than 15 people ... ,,5 These
facilities are permitted uses in the R-4 (Low Density Residential District), R-6
(Moderate Density Residential District), and R-16 (High Density Residential

2 Olympia Municipal Code, Section] 8.04.040, Table 4-1; and
3 Olympia Municipal Code, Section] 8.04.020(8)(3)
4 Olympia Municipal Code, Chapter 18.48
5 Yelm Municipal Code, Section 18.02.040
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District)." It does not appear that these facilities are allowed in the city's
commercial districts.

c. The Examiner also reviewed zoning requirements for Aberdeen, Hoquiam, and
Shelton but found no relevant requirements in those codes.

17. The second question posed to the Examiner is whether hospitals should be allowed as
conditional uses in residential zones. Hospitals are defined in the McCleary
Municipal Code: "Hospital means any institution, place, building, or agency which
qualifies as fitting within the definition of hospital as set forth in RCW 70.41.020(7),
as now existing or hereafter amended."?

18. The Examiner researched how nearby jurisdictions address this.
a. The city of Elma provides that hospitals and medical clinics are not permitted in

the Rural Residential zone and allowed as a conditional use in the General
Residential zone.

b. The city of Yelm provides that hospitals are not permitted in residential zones."
c. The city of Hoquiam allows hospitals as a permitted use in the R-2 (high density

residential) zone and as a conditional use in the R-l (low density residential)
zone."

d. The city of Montesano provides that hospitals are allowed as conditional uses in
all three of their residential zones.!"

a. The code provides additional requirements when considering a conditional
use permit for hospitals:

(A) "Such uses are located on a collector or arterial street,
(B) Structures do not exceed a height of fifty feet,
(C) The front, side, and rear yard setbacks shall be one foot for
each one foot of building height or the minimum setbacks for this
zoning district, whichever are greater ... "

CONCLUSIONS:

General:

1. The request by the city to the Hearing Examiner is not about a specific proposal,
but is about revising the city code to address potential facilities in the future.

2. There is a general lack of clarity about how to address residential treatment
facilities, due to different federal and state laws and different court cases.

Question 1: How should a residential treatment facility be classified under the city's
zoning code?

6 Yelm Municipal Code, Chapters 18.31,32, and 33
7 McCleary Ordinance #830, adopted April 12,2017
s Yelm Municipal Code, Chapters 18.35,36,37, and 40
9 Hoquiam Municipal Code, Table 10.03.106
10 Montesano Municipal Code, Chapters 17.20, 22, and 2

Recommendations on Zonin for Residential Treatment Facilities and Hospitals
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3. The city needs to provide for siting of residential treatment facilities to comply
with federal and state law, and court cases.

4. Residential treatment facilities for 6 or fewer persons should be allowed as a
permitted use in zones that allow residential uses. This is consistent with federal
and state law, McCleary's definition of "adult family homes", and the city of
Olympia's standards.

5. Residential treatment facilities for more than 6 persons should be allowed as a
conditional use in most zones that allow residential uses. The standards for
reviewing conditional use applications allow various impacts to be considered and
addressed.

Question 2: Should hospitals continue to be allowed as a conditional use in residential
zones?

6. Most jurisdictions surveyed allow consideration of hospitals as a conditional use
in residential zones. The Examiner believes it is appropriate for the city of
McCleary to continue to have similar provisions.

7. The city of Montesano has some specific criteria, which would be useful for
future consideration. The height requirement of 50 feet, however, should be the
same as for other structures in the McCleary code, which is 35 feet.

RECOMMENDATION:

The City should amend the zoning code in several ways:
1. Allow residential treatment facilities for 6 or fewer persons as a permitted use in

single-family homes, where such housing is allowed.
2. Allow larger residential treatment facilities as a conditional use in residential and

some commercial zones where residential uses are allowed. The C-3 highway
commercial district does not seem appropriate for such uses.

3. Continue to allow Hospitals as conditional uses in residential zones, and add the
criteria used by the city of Montesano (except using the current McCleary height
requirement).

Suggested amendments are shown in Attachment One.

NOTICE TO APPLICANTS AND INTERESTED PARTIES:

Under section 2.30.090 of the McCleary Municipal Code, the decision of the examiner
shall be final and conclusive, as to any further action or appeal as to those matters in
which the examiner's decision is in fact passed on to the mayor and council as a
recommendation, on the twenty-first day after the date of the decision. Since this is a
recommendation and not a final decision, there is no appeal provided.

This report is the recommendation of the Hearing Examiner to the McCleary City
Council. The council may approve, reject or modify this recommendation. Interested
parties should contact the Clerk-Treasurer concerning action by the City Council.
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Dated this zsIA day of CJv-flt-. ' 2017

"-

l1npJ :;t: ~
Nei~Ial1(( AICP'
McCleary Hearing Examiner
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ATTACHMENT ONE
Proposed revisions to McCleary Municipal Code

1. For Residential Treatment Facilities: Add the following to Section 17.20.030 Table of
land uses for all zoning districts:

Land Use R-1 , R-2 R-3 (-1 (-2 C-3 I F/OS
Treatment Facilities !fOI 6 or fewer persons

p p P p2 P

ILlal Treatment Facilities
Ifor 7 or more persons c c c c c

2. For Hospitals: No change to the current Table ofland uses is proposed. The following
criteria should be added as a new section 18.40.110 (G):

"Additional criteria for hospitals:
(1) "Such uses are located on a collector or arterial street,
(2) Structures do not exceed a height of thirty-five feet, and
(3) The front, side, and rear yard setbacks shall be one foot for each one foot of
building height or the minimum setbacks for this zoning district, whichever are
greater."

Recommendations on Zoning for Residential Treatment Facilities and Hospitals
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: June 23, 2017 

Re: Electrical "subsidiary" Connection 

 

 
Staff has been working on a solution for some safety concerns for residences that are 

using neighboring properties for electrical power.  We are seen a few places that do not 

have power service at their homes, but are stringing electrical cords from the neighboring 

properties to provide power.   

 

Extension cords are not intended to be used as permanent wiring.  This creates a danger 

from overheating of the cords or outlets and can create a hazardous situation for our Light 

and Power crew if they have to work on the meter or power lines in the area.   

  

Dan has drafted an Ordinance that Paul M, Paul N and myself have all reviewed and 

believe it help protect the safety of residences and our employees.   

 

Action Requested: 

 

Please adopt the Ordinance.  

Tab F 
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STAFF REPORT 

 

To: Mayor Schiller 

From: Todd Baun, Director of Public Works 

Date: June 23, 2017 

Re: 3rd St. Project Prospectus 

 

 
Since we have received additional funding for our 3rd Street project, we have to update 

our project prospectus.  This is the update.   

 

Action Requested: 

 

Please allow the Mayor to sign the updated project prospectus.   

Tab G 
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 ORDINANCE NO. __________ 

 

 AN ORDINANCE RELATING TO THE 

PROVISION OF UTILITY SERVICE, ADDING A NEW 

SECTION TO CHAPTER 13.16, SETTING 

CONDITIONS AND PENALTIES, PROVIDING FOR 

SEVERABILITY AND AN EFFECTIVE DATE. 

 

 

 R E C I T A L S: 

 

  1.  The City has become aware that safety issues can 

result from an authorized user providing electrical service to 

structures upon adjoining properties without authorization and 

review by the City.   

  2.  These issues result from such matters as the 

connection of service by extension cords and, in the structure 

receiving this unauthorized service, the connection of a 

series of extension cords to serve various rooms.  The “web” 

of cords can create dangers in a variety of ways, including 

the risk of injury from falling to anyone walking in the 

structure, the overloading of the lines and the resulting fire 

danger, and the danger of electrical shock. 

  3.  The City intends to reduce the risks to persons 

and properties from such activities by providing a method for 

such connection, but requiring prior approval. 



 

 

  NOW, THEREFORE, BE IT ORDAINED AS FOLLOWS BY THE 

CITY COUNCIL OF THE CITY OF McCLEARY: 

  SECTION I: There shall be added to Chapter 13.16 a 

new section to read as follows:  

   A.  No customer of the City’s electrical utility 

shall connect their service with that of any other customer, 

or in any way supply any other person or premises with 

electricity through their service, except as approved by the 

City after the filing of a written application for such 

authorization with the Office of the Clerk-treasurer for the 

connection and the receipt of a written approval of the 

request from the Director of Public Works.    

  The application shall contain no less than the 

following: 

  1. Provision of the following information: 

  a.  The addresses of the premises from which the 

service will be provided and the premises to receive the 

service. 

  b.  The anticipated period of requested 

authorization. 

  c.  The reason for the necessity of the request. 



 

 

  2.  Acknowledgment of the applicant that acceptance 

of any approval by the Director includes [a] the granting to 

the City of the authority to enter upon the premises involved 

to confirm the state of use, and [b] that violation of the 

permit may result in discontinuance of service to the premises 

for which the permit is issued. 

  B.  Violation of any term or condition of the permit 

under which service is authorized pursuant subsection A of 

this ordinance shall subject the party to which the permit was 

issued to the following enforcement actions or penalties: 

   1.  A violation of a term or condition of the 

permit constitute a civil infraction and a finding of 

committed as to a violation of subsection A shall subject the 

violator to a civil fine or forfeiture not to exceed Five 

Hundred Dollars ($500) for each separate offense in addition 

to the City's cost of investigating and establishing such 

violation. 

   2.  In recognition of the potential dangers to 

the health and safety of those occupying either premises and 

the other adjacent premises resulting from such violations, in 

the discretion of the Director, service to the premises\ to 

which the permit was issued as the premises providing the 



 

 

electrical power to the other premise may be suspended until 

the violation is corrected.  

  C.  If any premises provides power to another 

premises under circumstances for which a permit is required 

under the provisions of Section A without a valid permit 

having been issued under this ordinance, the occupant or 

account holder shall be notified of the non-compliance.  If 

the unpermitted service is not terminated within _______hours 

of delivery/receipt of the notice of the violation, electrical 

service to that premises may be terminated until the violation 

is corrected and the account holder’s account assessed a fee 

of _______dollars ($_____) representing the cost incurred by 

the City in taking this action. 

  SECTION II:  If any section, subsection, sentence, 

clause, or phrase of this Ordinance is for any reason held to 

be invalid or unconstitutional, such decision shall not affect 

the validity of the remaining portions of this Ordinance.  The 

Council hereby declares that it would have passed this 

Ordinance and each section, subsection, sentence, clause, and 

phrase thereof, irrespective of the fact that any one or more 

sections, subsections, sentences, clauses, or phrases had been 

declared invalid or unconstitutional, and if for any reason 



 

 

this Ordinance should be declared invalid or unconstitutional, 

then the original ordinance or ordinances shall be in full 

force and effect.   

  SECTION III:  This Ordinance shall take effect upon 

the fifth day following date of publication. 

  SECTION IV:  Corrections by the Clerk-treasurer or 

Code Reviser.  Upon approval of the Mayor and City Attorney, 

the Clerk-treasurer and the Code Reviser are authorized to 

make necessary corrections to this ordinance, including the 

correction of clerical errors, references to other local, 

state, or federal laws, codes, rules, or regulations, or 

ordinance number and section/subsection numbering. 

  PASSED THIS ________ DAY OF 

________________________, 2017, by the City Council of the 

City of McCleary, and signed in approval therewith this 

________ day of ___________________, 2017. 

     CITY OF McCLEARY: 

 

 

     __________________________________ 

     BRENT SCHILLER, Mayor 

 

ATTEST: 

 

 

 

______________________________________ 

WENDY COLLINS, Clerk-Treasurer 



 

 

 

APPROVED AS TO FORM: 

 

 

 

_______________________________________ 

DANIEL O. GLENN, City Attorney 

 

 

STATE OF WASHINGTON   ) 

      : ss. 

GRAYS HARBOR COUNTY   ) 

 

  I, WENDY COLLINS, being the duly appointed Clerk-

Treasurer of the City of McCleary, do certify that I caused to 

have published in a newspaper of general circulation in the 

City of McCleary a true and correct summary of Ordinance 

Number _________ and that said publication was done in the 

manner required by law.  I further certify that a true and 

correct  copy of the summary of Ordinance Number _________, as 

it was published, is on file in the appropriate records of the 

City of McCleary.   

 

 

 

    

 _______________________________________ 

     WENDY COLLINS 

 

  SIGNED AND SWORN to before me this _______ day of 

______________________________, 2017, by WENDY COLLINS. 

 

 

 

    

 _______________________________________ 

     NOTARY PUBLIC IN AND FOR THE STATE OF 

     WASHINGTON, Residing at: 

     My appointment expires: 
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	Description of Existing Facility: The existing pavement structure consists of 4" of asphalt pavement over 4" of reinforced concrete, poor condition. Intersections have inadequate sight distance. Pedestrian facilities lacking or substandard.
	Description of Proposed Work: Intersection improvements at 2nd St, Hemlock, and Main. Repair and resurface the pavement with cusion course and new HMA. New curb, gutter, storm water system, ADA pedestrian ramps, sidewalks. New planter strip form Hemlock south; eliminate planter strip form Hemlock north. Bike sharrows.
	Local Agency Contact Person: Todd Baun
	Local Agency Contact Person Title: Director of Public Works
	Local Agency Contact Person Phone: 360-495-3667
	Local Agency Mailing Address: 100 South 3rd Street
	Local Agency City: McCleary
	Local Agency State: WA
	Local Agency Zip Code: 98557
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	Agency: City of McCleary
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	Bridge: Off
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	Project Type Other: Off
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	Through Route Minor Arterial: Off
	Through Route Collector: Off
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	Through Route Design Year: 
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	Construction will be performed by: Contractor
	Construction Contract %: 100
	Construction Agency %: 
	Class I: Off
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	Class III Environmental Assessment: Off
	Project Invovles NEPA/SEPA Section 404 Interagency Agreements 2: Off
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	Projects Requiring Documentation: Off
	Environmental Considerations: The project is not expected to have significant impacts on the environment. The improvements will require minimal excavation of areas previously disturbed and improve  storm water conditions. 

NEPA ECS approved 12/30/2014.
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	Utility Work will be completed prior to start: Off
	Utility will be completed in coordination: Off
	No rairoad required: Off
	Railroad will be completed prior to start: Off
	Railroad will be completed in coordination: Off
	Description of Utility Relocation or Adjustments: Power and phone will be relocated underground. Pull vaults will be installed regularly to facilitate this process. Existing water lines installed in the 1950's will be replaced. Storm water improvements will include Low Impact Development techniques wherever possible. Removal and replacement of storm water structures provided as necessary.
	FAA Involvement: Off
	Remarks: Bear Valley private airfield is located approximately 2 miles north of City. No vertical clearance chnages necessary.
	Signed Agency: City of McCleary
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