
ORDINANCE NO. 8/¿¿

À¡I ORDINA¡ICE RET.ATING TO ZONTNG, REG[tr,ATrNc
CERTAIN USES, .AMEÌIDING SECTTON II, ORDINAÌi¡CE
804 , PROVIDING FOR ENFORCEMENT,
SE\ZERJABILITY, A}ID AI{ EFFECTI\ZE DATE .

R E C I T A L S:

1. Vüith the adoption of Initiative 502, certain business

activities v¡ere authorized subject to licencing by the Liquor

Control- Board (the LCB)

2. Pursuant to Ordinance 804, the City enacted a

prohj-bition of activities authorized by Initiative 502, as

codified in RCW Chapter 69.50.

3. Since that ti-rne, a request has been received to review

the matter of the al-l-owance of certain activities authorized

under Initiative 502, specificalJ-y the growing and processing of

marijuana as all-owed by permissi-on issued by WSLCB.

4. The Mayor and Counci-l requested the Hearing Exami-ner to

hold a public hearing with notice, receive public testimony, and

provide a written report with findings, conclusions, and

recommendations. That has been done.

5. The Council and Mayor have reviewed the Examiner's

report and adopt by reference the findings and conclusions which

are consistent with the action taken in this ordinance.
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NOVü, THEREFORE, BE rT ORDAINED AS FOLLOWS By THE CITY

COUNCIL OF THE CTTY OF McCLEARY:

SECTION I: ft is found to be in the best interests of the

City for a variety of reasons, including but not limited to

public safety, to implement a prohibition or reguJ_ation of the

allowance within the corporate limits of the siting and

impl-ementation of the uses set forth in Section fI.

SECTfON II: Section II, Ordinance 804 and the section of

Chapter 71.20 by which it has been codified shall be amended to

read as follows:

A. General: No use that is illegal under local, state, or

federal l-aw shal-l- be all-owed in any zone within the city.

B. Specific App]-ication - Medical Marijuana Dispensaries and

Collective Gardens: Until such time as this code is amended to

provide specific provisions and land use controls allowing and

regulating dispensaries of cannabis and/or collective gardens for

the production, distribution, and dispensing of cannabis for

medical- uses, all as further defined and set forth in Chapter

69.514 RCVü, as now existing or hereafter amended, such uses are

not al-l-owed in any zone wlthin the city.

For purposes of this section:

1. "Dispensary" means any person, entity, site, locati_on,

facility, business, cooperative or col-lective, whether for profit

or not for profit, that distributes, sel-l_s, dispenses, transmits,

packages, measures, labeIs, selects, processes, delivers,
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exchanges, or gives a\^¡ay cannabis f or medj-cinal or other

purposes.

2. "Col-fective garden" means the growing, production,

processj-ng, transportation, and delivery of cannabj-s , by

qualifying patlents, lor medical- use, as set forth in Chapter

69.514 RCW, as now existing or hereafter amended or succeeded.

C. Production and Processinq Permitted (@

) ) : The production and processinq of

marijuana by a person or entity possessinq a valid license to do

so as a mariiuana producer or marijuana processor which has been

issued by the Washington State Liquor Control- Board pursuant to

of RCW 69.50 and VüAC 314-55, as now existing or hereafter amended

or succeeded, shal-l be all-owed as a permitted use in the General-

activities are in com'oliance with the terms and conditions under

r^¡h i r-h lhc 'l ì r-c se ü7a s i ssuecl -

1. f n relat j-on to the uses author j-zed by this section, the

fol-l-owinq specj-fic provisions shaff ap'olv:

handl-inq and fil-tering equipment so as to prevent the
odor associ-ated with the qrowth and processing of
mari-iuana from escapinq the interior of the facil-itv.

b. Vüaste products shal-l- be disposed of in a secure
manner that wil-l- prevent exposure to or access bv the
nrrl¡'l i - ïìaìr qhal I rli qn¡rq:-l ar q1-^râñâ -rãal-o r nrri qan¡a

c. As a condition of processing of anv appl-ication for
anv use authorized by this section, prior to the
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applicant shal-] provide proof satisfactorv to the Citv
of the Lrovision of written notice to the o\^rners of the
property l-ocated within 1,000 feet of the boundarj-es of
the Appl-icant's property and which are utilized as
el-ementarv or secondarLschools, recreation centers or
f acil-ities, chil-d care centers, churches, aqencies
which operate public parks, transit center, libraries,
or a qame arcade to which admission bv anvone less than
the aqe of 21 vears is not restricted. The application
shall- not be considered complete untll- such proof is
provided.

applv: PROVIDED THAT. in the event that either RCW Chapter 69.50

or WAC Chapter 314.55, each as now existing or hereafter amended

the WAC Chapter 3l-4.55 or RCW Chapter 69.50 shaff govern.

a trMari irrânâ r.lraraês.qôrtr mêãn.q â nêr.q.ln l'i ¡cnscd hr¡ lhc

mariiuana and mariiuana-infused products, package and label-

useable mariiuana and marijuana-ínfused products for sal-e in

products at whol-esale to mariiuana retail-ers.
I

q]- ela I i alrnr r-¡rnlrnl l'ra:rrì tn nrnrìrr¡a and qa'l'l mar-j -irrrn: :-l-

wholesal-e to mariiuana Ðrocessors and other mariiuana oroducers.
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tÌreeit¡r;) )

D. Until such time that this code is amended to provide

specific provisions and l-and use controf s allowi-ng and regulating

((pn:cdïe+jon-roæssir¡97) ) retail sale or (;) retail- outlets for

the sale of marijuana and marijuana-infused products, alI as

defined in Initiative Measure No. 502, as codified in the Revised

Code of Washington, including RCVü 69.50, and implementing

regulations in Chapter 314-55 WAC, as now existing or hereafter

amended, are each prohibited and not al-l-owed J-n any zone within

the city.

E. Enforcement: Any violation of this ordinance

((sect-ion) ) is declared to be a pubJ-ic nuisance per se, and shall

be abated by the city attorney under applicable provi-sions of

this code or state 1aw, including, but not limited to, the

provj-sions of Section Ll .40.1-40 MMC.

SECTION III: Section I'1.20.030 MMC & Section 1 (Part), of

Ordinance 109t as last amended by Section 2, Ordinance 804, is

amended in the f oJ-lowing respects:

A. The table of land uses setting forth permitted uses in

the Industrial lIl zone shall be modified to add the following

as a permitted use:
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Marijuana qrowing and marijuana processing as defined in and

permitted by Section II of this ordinance.

B. The tabl-e of land uses setting forth permitted uses in

the General Commercial- (C-2) zone shall be modified to add the

f oJ-lowing as a conditional use:

Marijuana growing and marijuana processing as defined in and

permitted by Section II of this ordinance

SECTION IV: If any section, subsection, sentence, clause,

or phrase of thls Ordinance is for any reason held to be invalid

or unconstitutional, such decision shall- not affect the validity

of the remaining portions of this Ordinance. The Council hereby

decfares that it would have passed this Ordlnance and each

section, subsection, sentence, cl-ause, and phrase thereof,

irrespective of the fact that any one or more sections,

subsections, sentences, clauses t or phrases had been decl-ared

invalid or unconstitutional, and if for any reason this Ordinance

should be declared inval-id or unconstitutional, then the original

ordinance or ordinances shafl- be in full- force and effect.

SECTION V: This Ordinance shall take effect upon the fifth

day following date of publication. As of that date¡ any

moratorium imposed by prior ordinances on the activities covered

by this ordinance shall be deemed repealed.

SECTION Vf: Corrections bv the Clerk-treasurer or Code

Reviser. Upon approval of the Mayor and City Attorney, the

Cl-erk-treasurer and the Code Reviser are authorized to make
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necessary corrections to this ordinance, including the correction

of clerical errors, references to other l-ocal, state t or federal

laws, codes, ru1es, or regulations, or ordinance number and

section/subsection numbering .

PASSED rïrs â3 AY OF rnøroh 2OI , by the City
Council- of the City of McCleary, and signed in approval therewith

this 2ó"d day or [tBfCh , 2016.

CrTY OF McCLEARY:

LER, Mayor

ATTEST:

OLL erk-Treasurer

APPROVED AS TO FORM:

DANIEL O. GLENN, City Attorney

STATE OF WASHTNGTON I ^^. tò.

GRAYS HARBOR COUNTY )

lt WENDY COLLINS, being the duly appolnted Clerk-
Treasurer of the City of McCleary, do certify that f caused to
have pubJ-ished in a newspaper of general circulation j-n the City
of eary a true and correct sunmary of Ordinance Number

and that said pubJ-ication \^ras done in the manner
requirêd by J-aw. f further certify that a true and correct copy
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of the summary of Ordinance Number ?/
published, is on file i
McCleary.

n the appropriate records of the City of

me this 2tllh day of

Úrâsitwas

WE

SIGNED AND SWORN to before
Morch , 20L6, by WENDY COLLINS.

Y IC TN AND R THE STATE OF

CITY OF McCLEARY
1OO SOUTH 3RD STREET

McCLEARY, WASHINGTON 98557

VüASHINGTON, Residing at: Q¡ fA\S Haf bUf
My appointment expires, MAl{ tr, ?¡t-?
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SY-IIOPSIS OF ORDINAI\ÏCE NO. 816

AI{ ORDINAIiICE REI.ATING TO ZONING, REGI'I,ATING CERTAIN
usES, AI4E¡IDING SECTTON II, ORDTNA¡ICE gO4, PROVIDING
FOR ENFORCEMENT, SEVERjABILTTY, AtiID A¡I EFE'ECTME
DATE.

On March 23, 2016, the City Council of the City of

Mccleary adopted ordinance Number 816. The intent and purpose

of the ordinance \^ras amend the zoning provisions so as to

authorize commercial- cannabis growing and processing as a

permitted use in the Industrial zone and as a conditional use

in the C-2 zone. It modified certain distance restrictions

and set forth certain specific regulations as to a variety of

el-ements of the operation of such a business.

A complete copy of this Ordinance j_s available

during reguj-ar business hours at the office of the clerk-

Treasurer, city Hal-l-, Mccleary, washington. The ordinance

wil-] be made available for review without cost; a copy wil_l_ be

provided upon request without cost if such request is timely

made. This synopsis is published pursuant to the laws of the

State of Washíngton.

DATED this 23rd day of March, 2016.

W ), ferk- reasurer


