
ORDINÀÀTCE NO.
r-7n çI l¿)

AÀT ORDTNAI{CE RELATING TO UTILTTIES, AI4ENDING
CERT.ã,IN SECTTONS OF CHAPTER L3.32 MMC &
ADDING A NETiI SECTION THERETO; pROVrDrNc
SE\IERJABILITY & AÀI EFFECTT\ZE DATE

R E C I T A L S:

1 - rn 2002, the city estabfished a storm water
utility.

2 - Since that time, the appropriateness of certain
modiflcations and clarj_fications has been brought to the
Councj-f 's attention by City staff .

3. rt is found appropriate to cì_arify the basis and

rationafe of the system deveropment charge required to be paid by
applicants required to connect to the existing stormwater
coflection system. The council does so by reaffírming and

adopting as if set out in full herein the findings made in the
course of the adoption of ordinance J22 as afso being applicable
to the stormwater coffection system.

NOW, THEREFORE' BE IT ORDAINED AS FOLLOWS BY THE CITY

COUNCIL OF THE CITY OF McCLEARY:

sECTroN r: Section 13.32.010 and section r, ordj_nance

695, are each amended to read as follows:
As used in this chapter, the fotlowing words or terms

shall have the following described meanings:
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"City" means the city of McCleary, Washington,

munj-cipality organized under Title 35A of the Revised code

washington, and its officers, officials and employees.

"closed system" means a portion or type of the
stormwater system that contains or includes piping, manhores,

catch basins and/or other enclosed facilities as part of the
collection or transmission facitities.

"Council" means the City Council of the City of
McCleary, Washington.

"customer" means a person in whose name service is
rendered as evidenced by the signature on the application or
contract for that service or, in the absence of a signed
instrument, by the receipt and payment of bitts regularly issued
in his/her/its name regardless of the identity of the actual user
of the service.

"Director" means the city administrator of the city or,

rh
Director of Public Vrlorks or his or her designee.

"Equivalent service unit (ESU) " means a configuration
of development or impervious surfaces on a parcel, estimated to
contribute an amount of runoff to the city's storm and surface
water drainage system which is approximately equal to that
created by the average single family residential parcel. One ESU

is equal to three thousand square feet of impervious surface area
or any portion thereof.

a
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"fmpervious surface" means that hard surface area which

either prevents or retards the entry of water in the soil mantle
and/or causes water to run off the surface i-n greater quantíties
or at an increased rate of flow from that present under natural
conditions. rmpervious surfaces shalt include, but are not
limited, to the followinq:

asphalt

storage
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1. Rooftops;

2. Any of the following when made from concrete or
paving: wal_kways, patios, driveways, parking lots or
areas; and

3. oiled, macadam or other surfaces which similarly
the natural infiltration or runoff of surface water.impede

areas.

At such time as the city completes the measurement,

through aerial photography ( (-and) ) or other accepted land surface
evaluation processes ( (¡) ) the number of square feet of impervious
surface on ( (a]+) ) a non-single family residential parcel
( (pareels) ) , such carculations shall_ control for purposes of
estabfishment of fees.

"open system" means a portion or type of the stormwater
system that does not contain or incfude piping, manholes, catch
basin, and/or other encfosed facilities, are part of the
coÌlection or transmission facilities; and consists entirely of
roadside or regional ditches, drainage canal_s or open channels,

A
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other than sections of culverts under driveways, roadways or
other facilities that cross the storm drainage systems.

"Parcel" means the smallest separated segregated unit
or plot of land having an identified owner, boundaries and

surface area which is documented for tax purposes and given a tax
account (rot) number by the Grays Harbor county assessor.

"Parcel--Developed" means any parcel which has been

altered by grading or filling of the ground surface or by

construction of any improvement or other impervious surface area,
which affects the hydraul-ic properties of the parcel.

"Parcel--Single family residential_" means: Any parcel
of land which is improved with a dwelling unit for occupancy by

a single family or a simifar group of people. A single family
residential parcel al-so may be an individual dwelling,
manufactured home, flat or unit in a multifamily building or
portion thereof for occupancy as the home, residence or sleeping
place for one or more persons, provided each such dwelling,
manufactured home, flat t or unit is owned separately.

2- "parceJ.- Murtí-famíly resid,entiar: rf more than
two of a¡¿y twe of units , manuf' actured homes , f rats or uni ts
occupy t.':e så'ne pareer of rand, regardress of the fom. of
ownersl:ip, tl:at' parcel sharl be considered a multi-famiry par6,e¡-

((

@=)).
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"parcel--undevel-oped" means any parcel which has not
been altered by grading or filling of the ground surface, or by
construction of any improvements or lmpervious surface area/
which affect the hydraulic properties of the parcel.

"Runoff" means the portion of precipitation, either
from rain or melted snow, that ultimately reaches natural water
courses by flowing over the surface of land.

n

abl lu e t
b t st

system.

"uti11ty" means the storm and surface water utility.
sEcrroN rr: section t3.32.040 MMC and Section 4,

ordinance 695, are each amended to read as folrows:
utility rates and charges for each parcel of developed

real property within the city shar-r be computed on such (-@F
rno:tttr+V) ) basj_s

The amount to be bifred shall be included on the existing
((@) ) utif ity bilt as a separate line item. A

rStormwater only' statement will be sent to those property owners

who are not city water, refuse , or sanitary se\,ver customers. The

city shall biÌl the owner of the served property for the payment

of utility rates and charges specified in this chapter; however,
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ilt i1
o\,vner may have the bills mailed to a tenant, or agent, but
shal-l- not relieve the ov,/ner from liability for the utility
and charqes.

the

this

rates

sEcrroN rrr: section 13.32.050 MMC and Section 5,

ordinance 695, are each amended to read as foffows:
A. collection of and penalties for nonpayment of bill_s

( ( i-n) ) tendered under the authoritv of this
chapter

((

i-s--ntade) ) .

B. The city shafr have the right to discontinue
( (waeer) ) utility service to any premises for nonpayment of the
service charge for use of the storm and surface water utlfity of
the city in the same manner and subj ect to the same terms as now

or hereafter prescribed by law for discontinuance of water
service for nonpayment of water bil_ls. Further, the city shall
have the right to pursue the filing and foreclosing of a Ì1en(s)
in accordance with the provision of this chapter, the Mccleary
Municipal code, and the l-aws of the state of washington, for any

unpaid and definquent utility bilf.

sEcrroN rrr: Section 13.32.060 MMC and Section 6,

ordinance 695, are each amended to read as foll_ows:
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A. The bil-fing date is defined as the day of the month

in which the bilÌ is sent or mailed to the property or^/ner or his
or her designee or, if a different day is estabfished by the
billing provisions relating to water and sevùer util-ities, that
different day.

B- The billing due date, the date that any bill becomes

delinquent, the date upon which a derinquency penarty is
assessed, and the date upon which water service may be terminated
for non-payment of this utirity sharr be the same dates as are
established as the due date, date of derinquency, and date for
terminat'ion of service for se\,ver and water billings.

c. Any utility bitl not paid by the delinquency dat.e

shafl be assessed a penalty in such amount as mav be establ-ished

((often
de.f:+ar-s) ) .

D- As to any unpaid utirity birl, a rien may be praced
upon the property beinq served by filing and service of such

notice as may be required by l-aw. Forecl_osure may be carried
forth thereafter in the manner alfowed by appl_icable faw.

sEcrroN rv: There shafl_ be added to chapter 13.32 MMC

a ne\^,r section to read as follows:

A. Any person or entlty bir-led for service charges may

file a "Request for Rate Adjustment" with the pubfic vforks

Department within six (6) months of the date from which the biÌl
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was sent. However, filing of such a request does

perlod for payment of the charge.

B. Requests for rate adjustment may

approved by the Director only when one of
conditions exists:

not extend the

be granted or

the following

are undevelopable due to
streams and wetlands and
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1.

establishment

i-s in error.

2.

calculated in

b. Residential parcels that
critlcal- area designations, such as

their buffers.
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The acreage or calculations refated to the
of the charges assessed against the parcel charged

The utility charge bill was otherwise not
accordance with the terms of this chapter.

3. Parcefs that meet the followj-ng criteria are exempt

from the storm water service charge:

a. Residential parcels that are permanentry

undevel-opable due to Federal Emergency Management Agency

regulatory floodway designation and associated development

restrictions.

c. Smalf undeveloped parcels with total assessed value
less than or equal to $20,000.00 and impervious surface area less
than 0. 5 ESU.

d. All City and State highway rights_of_way.



c. Developed parcels that infiltrate runoff in a

private site stormwater infiltration facility may recej-ve the
foJ-lowing service charge discount:

Discount
/oaz
V5z
Ål ,"

1 - A Technicar rnformation Report prepared by a

lj-censed professional engineer shall- be provided to document the
engineering design of the facility based on Stormwater Management

Manual- For western washington or such other d.ocument as may be

applicable under the Design standards in effect at the time.
Surface water discharges to streams for base fl-ow augmentation

benefit shall be considered part of the infil_tration quantity.

2 - The City may require field tests or monitoring data
to verify that the as-built facility achieves the design storm
performance. Infiltration facil-ities that serve portions of a

site, such as rooftops only, may receive a pro rata discount
based on the drainage area being infiltrated. parcels that appry
for this exemption must pass inspection pursuant to provisions to
be established by resolution.

3. This exemption shafl be revoked and fee reinstated
for up to 3 years of past utility billings if property owner

fails to conduct required maintenance or it is determined that

Design Storm
1 0 0 -year
5 0 -year
1 0 -year
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the facility does not fulÌy perform to
standard.

SECTION V: penaftv.

Any person, firm or

omits, neglects or refuses

resists the enforcement of

ordinance shatf be subj ect

punishments:

the original infil_tration

corporation who viofates, disobeys,

to comply with or who unlawfully

any of the provisions of this
to the following penalties or

CITY OF McCLEARy
1OO SOUTH 3RD STREET

McCLEARY, WASHINGTON 98857

A. upon a finding of a first violation of any provision
of this ordinance in any one twelve-month period, an infraction
penarty of up to two hundred fifty dofl_ars, but i_n no event fess
than one hundred doltars;

B. upon a finding of a second violation in any one

twel-ve-month period of any provision of this ordinance, an
j-nfraction penalty of up to five hundred doffars, but in no event
fess than two hundred fifty doflars;

c. rn the event that a person is charged with a third
violation of this ordinance within any twelve-month period and

either a prior alleged violation is still- pending or the person
has been found to have committed that prior infraction, then this
second charqe shall- be deemed a mj-sdemeanor and shalf be subject
to punishment as provided in Section 1.20.010 of the city code;
provided that in the event of a conviction, the fine imposed

shall be no less than one hundred fifty dolì-ars. None of such one

hundred fifty doll-ars is subject to suspension or deferral;
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D- rn addition to such fines or penalties as may be

imposed pursuant to this section, upon the finding of a violation
of this chapter or a conviction of a violation of this chapter,
the court may impose such restitution for fosses that have arisen
out of the violation and further order such corrective action as

it finds appropriate and necessary to remedy the viol-atj-on. Each

day that a violatj-on is permitted to exist shal-l constitute a

separate offense

SECTION VI: Severability.

rf any section, subsection, sentence, clause, or phrase

of this ordinance is for any reason heÌd to be invalid or
unconstitutional, such decision shafl not affect the validity of
the remaining portions of this ordinance. The council hereby
declares that it wourd have passed this ordinance and each

section, subsecti-on, sentence, clause, and phrase thereof,
irrespective of the fact that any one or more sections,
subsections/ sentences, clauses, or phrases had been declared
invalid or unconstitutional, and if for any reason this ordinance
should be declared inval-id or unconstitutional, then the original
ordinance or ordinances shall be 1n full force and effect.

SECTION VII: Effective Date.

This ordinance shall take effect upon the fifth day

following date of publicat.ion.

2012, by the city council of the city of Mccleary, and signed in
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2012

ATTEST:

APPROVED AS TO FORM:

DANIEL O. GLENN, City Attorney

STATE OF WASHINGTON )

: SS.
GRAYS HARBOR COUNTY )

McCleary.

r, WENDY coLLrNS, being the duly appointed cr-erk-Treasurer of the city of Mccleary, do certify that r caused to
have published in a newspaper of general circulation in the City

of the summary of Ordinance
published, is on fife in the ap

STGNED AND SWORN to before
, 2012,

me this
by WENDY

day of
COLLINS.

CITY OF McCLEARY
lOO SOUTH 3RD STREET

McCLEABY, WASHINGTON 98557

ARY PU IC IN FOR THE STATE
ASHINGTON, Residing at '1fu¿b¡4-,y appointment expires: l-/, L0l5
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, Mayor

ik-Treasurer



SYNOPSIS OF ORDINAI{CE NO. 778

AII ORDINAI{CE REI,ATING TO UTTLITTES,
AT4ENDING CERTAIN SECTIONS OF CHAPTER 13.32
MMC C ADDING A NEI{ SECTION THERETO;
PROVIDING SEVERJABILITY & .A}I EFFECTIVE DATE

On March 4, 20L2, the City Council of the City of

Mccleary adopted ordinance Number 118. The intent and purpose

of the ordinance was update existing provisions of the

Municipal code relating to the storm water utility. certain

def initions \^/ere clarif ied, enf orcement provisions set out,

and a methodology allowing reduced rates in the event of

presence of certain onsite treatment systems established.

A complete copy of this Ordinance is avaitable

during regular business hours at the office of the cterk-

Treasurer, city Hall, Mccleary, vüashington. The ordinance

will be made avaifable for review without cost,. a copy will be

provided upon request without cost if such request is timety

made. This synopsis is pubJ-ished pursuant to the laws of the

State of Washington.

DATED this day of March, 20L2.

Clerk-Treasurer


